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BIOAXETHA AIAJIbHICTb AEPXXABWU

AK ®IHAHCOBO-NMPABOBA KATEIOPIA

A.B. Porartiok

acnipaHT
KnacuuHuii npuBaTHUA yHiBEpCUTEeT

Y craTtTi gocnigxxeHo noHATTS 60AXETHOI AisiSIbHOCTI Aepxasu, i iopuandHy npupoay, 0cobmBo-
CTi 3AiCHEHHSI GIOAXETHOI AiSi/IbHOCTI opraHaMu fAep)aBHoi BAaAW Ta opraHaMu MiCLUeBOro camo-
BpsiAyBaHHS; Mo4aHO aBTOPCbKE BU3HAYEHHS MOHATTS OrAXETHOI Aisi/IbHOCTI AepXXaBu, a Takox

pO3rJ/ISIHYyTO NpaBoBi Ta HENPaBoBi il popmu.

KnrouoBi cnoBa: 6roaxeTHe rpaBo, 6KOAXETHI BIAHOCUHU, GHOAXETHA KOMMETEHLUIS, GAKETHI
npasa, 6r04XeTHa Aisi/IbHICTb, MOBHOBAa)XeHHS, 060B’SI3KU.

OCHOBHMM enleMeHTOM (PiHaHCOBOI CUCTEMU
€ OrwaxeTHa cuctema. byayum pisHOBMAOM
¢iHaHCOBOI AisnbHOCTI, 6loaXeTHa AiANbHICTb
MA€E BCi CYTHICHi XapaKTepUCTUKMU OCTaHHbLOI,
ane Ma€e n cneundiyHi ocobnmBOCTI, WO BUSAB-
NATbCS B KONi Cy6’ekTiB (y4YacHuKiB) i ix 6to-
[)KETHMX NOoBHOBaXeHb (MpaBax, 060B’a3kax),
Aii B vaci. Ockinbkn @diHaHCOBIN AiSNbHOCTI
BNACTUBI UiNiCHICTb, rnobanbHIiCTb i rpyHTO-
BHICTb, TO Li O3HaKW, BiAMOBIAHO, 3HAX0AATb
CBOE BMPAXeHHS 1 Yy OIMXKETHIN AisNbHOCTI
YKkpaiHu. 3abe3neuyrounm pyx GHOOXETHUX KO-
WTiB B iHTepecax YycbOro cycninbcrea, 6to-
JoKeTHa AisNIbHICTb AepXaBWu Ta aAMiHicTpaTu-
BHO-TEPUTOpPiafbHNUX OAMHULBL Mae€ nyb6aiuHMN
XapakTtep, TO6TO He3anexHo Bi4 TOro, XTO €
YYaCHUKOM KOHKPETHUX O6laXeTHUX MpaBo-
BiAHOCWH (Aep>xaBa, aaMiHICTpaTUBHO-TEPUTO-
pianbHa oaumHuMusa abo X opraHum, Nocanos.i
ocobu), ane 3a CBOEK CyTTHO, hOpPMOIO Ta Me-
TOAaMW NpPaBOBOro PerystoBaHHS 6laXKeTHa
AiSNbHICTb 3aBXaM € ny6niyHow 3 BiANOBIA-
HUM pPO3MNOAISIOM MOBHOBAXEHb.

Mera crarti — poCnianTN MOHATTS Ta 0CO-
6NMBOCTI 3AiNCHEHHSa 6loAXeTHOT AisNIbHOCTI
AEepXXaBu.

Cuctemy cy6’ekTiB 6tOAXETHOro rnpasa Ta
X KOMMeTeHUito AocnigXyBann Taki npoBigHi
daxisui Ta Haykosui, £Kk: JI.K. BopoHoBa,
0.10. Npavosa, J1.M. KacbsiHeHko, M.I1. Kyye-
psBeHko, T.A. JlaTkoBcbka, A.O. MOHaeHKo,
H.1O. Mpunwea, J1.A. CaBuyeHko, O.B. Conga-
TeHko, P.O. XandiHa, H.A. Aknumuyk.

BroayKeTHIN AiSnbHOCTI Aep>XaBu BacTUBUMA
iMmnepaTMBHUI (BNagHWI) XapaKTep, OCKibKU
JepXaBa CaMOCTIMHO  BCT@HOBJ/IOE  MOPSAOK
YTBOPEHHS, PO3MoAinly 1 BUKOPUCTaHHS LIEHTpa-
nizoBaHux rpowosux ¢oHAiB. Y npoueci 6to-
[)KETHOI  AisiNbHOCTI NepioanMyHO MOHOBIOKTb-
CS, MOBTOPKOOTLCA Ta MOAENOITLCA DaKTUYHI
cuTyauii, 34iMCHIOKTBCA peanisauis npaBoBO-
ro cratycy cy6’ekTiB 6log)XeTHOro npasa, pe-
rystoBaHHS, OXOpOHa, CTiMKICTb i 3MiHa cycni-
NbHUX BIAHOCUH 6r0aXeTHOI chepu.

© Porantwk A.B., 2014

48

BrogxeTHa AigNbHICTb Ma€ 3acagHuye 3Ha-
YEHHS ONS PO3BUTKY CYCMiSIbHUX BIAHOCUH Y
[epXXaBi M CTaHOBNEHHS IHCTUTYTIB MiCLLEBOro
camoBpsaayBaHHA, 60 3a 4OMNOMOrol yTBOPEH-
HSl, pO3MoAiny Ta BUKOPUCTaHHSA LEHTpani3o-
BaHMX rpowoBux (OHAIB 3AIACHIOETbCA MaTe-
pianbHe 3abe3neyeHHs NMOBHOBaXeHb YKpaiHu,
aAMiHICTpaTUBHO-TEpUTOPiasIbHUX OAUHULUbL. Y
chepi 6roaXXeTHOI AisnbHOCTI AepxkaBa i ii pe-
rioHn MarTb CBOI NMpeaMeTn BifaHHSA, BCTAHO-
BneHi KoHcTuTyuieo YKpaiHn Ta iHWKMMKW HOPp-
MaTMBHO-MPaBOBUMM aKTaMuU. XapaKTEpHO
ocobnmBicTio 610AXETHOT AiNbHOCTI cnig BBa-
XXaTu CnifibHe BigaHHSA YKpaiHuW 11 agMiHicTpa-
TUBHO-TEPUTOPIaNbHUX OAMHULb.

Cy6’ekTn 610AKETHOrO NMpasa, 34iMACHI0YM
6l04KeTHY AiSNIbHICTb, MakTb MNEBHY MeTy,
sIKa Hada€ i CeHcy i € ifeanbHUM pe3yfbTa-
TOM AiibHOCTI. Tako METOH MOXHa BBaXa-
T 3abe3neveHHs diHAHCOBUMM pecypcamm
couianbHO-eKOHOMIYHOro Ta NoMiTUYHOIro po3-
BUTKY KOXHOI aAMiHiCTpaTUBHO-TEpPUTOPiaib-
HOI OAMHULIL.

YKpaiHa npu 3a4iCHeHHI 6loa)KeTHOI Aissib-
HOCTi Ma€e ABi B3aeMornoB’sizaHi MeTu. [eplwa
MeTa nepenbadae neBHy “KOHCepBauito” di-
HaHCOBOro CTaHy AepXaBWu, 36epexeHHs BXe
[OCSATHYTOro piBHS CTabinbHOCTI M piBHOBaru
B A0X04ax i BMUAATKax Aep)KaBHUX 6roaxeTis,
MiX6I04KETHUX BigHOCMHaxX. [lpyra MeTa ono-
cepeakye 6esnepepBHUIA Mpouec NpaBOBOro
BAOCKOHaNeHHs, pedopMyBaHHS Ta pPO3BUTKY
6roaxeTHMX BIAHOCUH. HasBaHi uini Bupaxa-
I0Tb AianeKTUYHY €AHICTb ABOX CynepeudnnsBux
npuHUMNIB (CamMo36epeXxxeHHs Ta po3BUTKY) dy-
HKUIOHYBaHHS 6yAb-AKOi CKIaAHO opraHisoBa-
HOi cucteMm Ta OPMYKOTb MNEBHI “Nporpamy-
MiHIMyM” | “nporpamy-makcMmyMm” 61o0mKeTHOI
OiSNbHOCTI aepxaBu. MeTa 60aXeTHOI NoMiTU-
kKn mMae 6ytn Hanbinbw getanizoBaHa. Tinbku
TOAI MOXHa 6yae CyaAnTM MpO CMpaBXHIO pe-
3yNbTAaTUBHICTb GHOAXETHOI MONITUKKU, OOCAr-
HEHHS NEBHUX MapaMeTpiB €KOHOMiKkMK, coLia-
NbHOI cdhepun, AepXaBHOro CeKTopa ToLlo.

JocarHeHHs uinen 6rAXETHOI AisSNbHOCTI
MOXNMBE TiNbkn B yMoBax 36anaHCOBaHOCTI
diHaHCOBUX iHTepeciB YKpaiHW, OCKiNbKW MO-
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BHOLiHHE MaTepianbHe 3abe3neyeHHs aepxa-
BHUX YHKLUiA 3A4INCHIOETLCA 3@ AOMOMOro
aZleKBATHOro0 pO3MeXYyBaHHSA AOXIAHUX OXe-
pen i BMAATKOBMX MOBHOBAXEHb MiX LIeHTPOM
Ta aAMiHICTpaTUBHO-TEPUTOPIaZIbHUMU OAUHU-
usmm. Ha Haw nornsg, diHaHCK aepxaBu —
Le cucteMmMa CroslyyeHux nocyauH, i amcba-
NaHC y sKin-Hebyab NnaHui 6t0aXKeTHOI cucrte-
MU MPU3BOANTbL A0 MOPYLUEHHS (YHKUIOHY-
BaHHS BCIi€l CUCTEMU 3arajioM. TakuMM YUHOM,
OOCSATHEHHS  pe3y/ibTaTUBHOCTI  Bl0AXKETHOT
AisnbHOCTI 3abe3neuyeTbCad QyHKUIAMU aKy-
Mynsuii, BAKOPUCTaHHSA W po3noainy 6roaxeTt-
Horo oHAy BiAMOBIAHOIO PiBHS.

Cnig po3rnagatv HasBaHi yHKUil Tinbky B
CYKYMHOCTi, iHakKwe 6wa)XeTHa AifNbHICTb
BTpayaE KBasidikyo4i 03HaKM N CYTHICHI pucu.

BrogxeTHa AiANbHICTb Aep>XXaBU Ma€ LUKIIi-
YHWI NpoueaypHO-NpouecyanbHUI XapakTtep,
O MOBTOPKETLCS B 4Yaci. Y OpUANYHIN niTe-
paTypi 06rpyHTOBaHO nNiAKPECIOETbCSA LeMn
acrneKkT AisNIbHOCTI, BiH Ma€ npuHUMNOBE Teo-
peTnyHe " MNpaKTUYHEe 3HAYEHHS, OCKIbKMK
[AE 3MOry JOCnigkyBaTu OHOXKETHY AisNb-
HICTb IK CMCTeMy B3a€EMOMOB’SI3aHMX cneuia-
NIbHO BMNOPSAKOBAHMX MOCNIAOBHUX AiN i one-
pauir, Wo MatoTb CMiNlbHY MeTy M MoeTarnHo
npuBOAATb A0 KOMMPOMICHOro pe3ynbTaTy.
CBO€ 3aBeplUeHHs 6loaxeTHa AiSNbHICTb 3Ha-
X0AUTb Yy pe3ynbTaTi. AKWO KiHUEeBMN pe3ysib-
TaT (OAMH 3 pe3ynbTaTiB) AiSNbHOCTI 36iraeTb-
CS1 3 NOCTaB/IEHOID METOlD, TO TaKy AiSNbHICTb
BBaXalTb pauioHanbHOK, BOHa CBiAYUTb Mpo
AOUINBHI Aif W ICTUHHI WNSAXWU JOCATHEHHSA Me-
M. Y GHOAXETHIN AiSNbHOCTI AEepXXaBM BUKO-
HaHHA 6roaxeTy 3 NpodiunMTOM € OfHiE 3
nocTaBAeHuX Uinen, wWwo npueede A0 NiABU-
WeHHs fobpobyTy i SAKOCTI XMUTTS BCbOro CyC-
ninecrtea [4, c. 227].

3MicT 610AXeTHOI AisNbHOCTI AepXKaBu BU-
ABNAETbCA B 1 PyHKUisSX, TO6TO UinboBOMY,
06’€EKTMBHOMY, BHYTPIWHbOMY MPU3HAYEHHI
UbOro poay AisNibHOCTI, 3aknageHoMmy B i
npupoai, 03Hakax, CyTi ik MpaBOBOI KaTeropii.
Mpy UbOMY KOXHa 3 (YHKLIiN MOKJIMKaHa Bi-
nobpaxatm Ton abo iHWWI acnekT BMIUBY
topnanMyHoi Ta 6togXkeTHOI BiANOBIAHO AisfNb-
HOCTi Ha CycnifibHi BIiAHOCUMHW. AHani3 YMHHO-
ro 3aKoHOAABCTBa M MPaKTUKM 3aCTOCYBaHHS
[A€E 3MOTy BUAINUTM Taki gyHKUIi 6oaXeTHOT
AiSiNbHOCTI Aep>XaBu:

1) axymynwrda — B Xoai 610aXKeTHOT Aisi-
NbHOCTI AepxaBa 3abe3nevyye AOXiAHY 4YacTu-
Hy 6raXXeTy, AN 4YOoro BUKOPUCTOBYIOTb Me-
TOAM AO6pPOBINbHUX | 0O0B’A3KOBUX MJIATEXIB;

2) BUPIBHIOBaHHS 0X0A4IB Y GIOAXETHIl
CUCTEMI [Ep)KaBu — B XOAi 34IMCHEHHsS Broaxe-
THOI AiSANbHOCTI 3AIMCHIOETLCS NEepepo3noain
HaLiOHaNbHOro A0X0AY M YacTMHM HauioHanb-
Horo 6araTcTBa 3a AOMOMOrol CUCTEMU OMO-
AATKyBaHHSA Ta MiXOIOAXETHUX TpaHChepTIB.

BuaineHi dyHkuii 6r0mxeTHOT  AisSNbHOCTI
MaloTb CrisibHYy cdepy BMMBY, B3aEMO3YMOB-
NeHi, i B KOXHY 3 HUX HEBiA'’EMHUM e/IEMEHTOM
BXOANTb (DYHKLISi KOHTPOJIO, SIKY Ha3MBakTb
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6l04KETHMM KOHTPOJSIEM BiAMOBIAHO A0 3MICTy
LbOro BMAy AiNIbHOCTI.

TakuM ymHOM, BroaKeTHa AiSNbHICTbL AepXa-
BW Ma€E MiXKrany3eBui i KOMNIEKCHUI XapaKTep.

Bax/mBo  BiA3HaUUTUM  TakKe:  OCKiJIbKKU
cyb’ektammn 6l0gXXeTHOro npasa € HocCii 61o-
[)KETHMX MNpaB i 060B’sa3KiB y cdepi yTBOpEH-
Hs, pPO3MNoAiny Ta BUKOPUCTaHHSA LEeHTpani3o-
BaHOro rpowoBoro ¢oHAy BiAMOBIAHOI Tepu-
TOPpIii, TO NOTEHUIMHUMU N peanbHUMUN YYaCHU-
KaMu 6roaKeTHOI AisnbHOCTI AepxxaBu 6yayTb
YKpaiHa 3arasioMm Ta aAMiHiCTpaTUBHO-TEPUTO-
pianbHi ogMHULI.

Ona BW3HaA4YeHHSA OAXETHOI Ais/IbHOCTI
HasABHOCTI TiNbkM Cy6’eKTHOro cknagy Heno-
CTaTHbO, SK APYIrMiA KpuTepin HeobxigHO BU-
KopucTatm 06’eKTHUI (NpeaMeTHWUI) KpuTte-
pii, SKUA BM3Ha4ya€E cneundiky 6raXeTHOI
BiANbHOCTI, il DyHKUiT, CyTb i 3MicT. O6’ekTamu
6t04XeTHOI AisnbHOCTI YkpaiHu € BignoBigHi
ueHTpanisoBaHi rpowosi doHAN 1 BoaXeTHUN
YyCTpi aepxkaBu, TOMY MOXHa CTBEpPAXYBaTH,
WO caMe iCHyBaHHSA OrOAXETHOI AisNbHOCTI
[eTepMiHOBaHe O06’€EKTMBHOK  HeOobXigHiCcTio
HasIBHOCTI B pO3MOpsiAXKEHHI OpraHiB Aep>as-
HOi Bnaanm 6raxXeTiB | cucTeMaTusauieto
OCTaHHiX. Cnia HaronocuTu, WO caMe 06’eKTu
6t04KEeTHOI AiNbHOCTI HalHAOYHiWe mnoka3sy-
I0Tb MPOSIB MPUHLUMMNY CaMOCTIMHOCTI B 6t0-
L)KEeTHOMY MNpasi.

BtogyxeTHa AisnbHICTb, 6yayum pisHOBMAOM
diHaHCOBOI AiANbHOCTI, TaKOX 3AiNCHIOETLCSA
3aKoHoAaBYMMKN (NPEACTaBHULbKUMW) i BUKO-
HaBYMMKU OpraHamMn Aep>XaBHOi Bragu Ta op-
raHaMmm MiCLEeBOro cCamoBpsiAYBaHHSA, 3 ypaxy-
BaHHSM iX 0cobnmBoCTEN, WO 3yMOBJ/IEHO PO3-
noainom dyHKUil, 3MiCTOM i MacwTabom yTBO-
PEHHS, PO3MoAisly Ta BUKOPUCTAHHSA BiANOBIA-
HUX 6logxeTHUX doHAiB. Hanpuknaa, opraH
3aKoHOZaB4oi Bragm O6roBOpPHE W 3aTBep-
okye [epxaBHui 6roaxeT YkpaiHu, 3aTBep-
[OXKYE 3BIT NP0 MOr0 BUKOHAHHSA. Ypsa YKpaiHu
3abe3neyye nNiarotoBky 6l0O4XKETY ANs MOro
po3rnsiay B NpeacTaBHULbKOMY OpraHi, 34inc-
HIOE 3arasibHe KepiBHMUTBO BMKOHAHHSM 610-
oxety Towo. Ha MiHictepctBo diHaHcIB
YKpaiHn noknageHi 3aBAaHHA 3 yAOCKOHaNeH-
Hs GHOXKETHOI cucTeMm YKpaiHu, PpO3BUTKY
6104KeTHOI CaMOCTIMHOCTI Ta MexaHi3My Mix-
6l0aXeTHUX TpaHcdepTiB, po3pobKy €eAUHOI
MeToA0N0ril CKnaaaHHSA 6oaXeTiB yCiX piBHIB i
3BiTIB NMpO iX BMKOHaHHA Towo. PaxyHkoBa
nanaTta YKpaiHW 34iNCHIOE KOHTPOJIb 3@ CBOE-
YaCHMM BMKOHAHHSM BWAATKOBMX CTaTeWn
nep>xxaBHoro 6roaxeTy YkpaiHu [4, c. 228].

Y 6t04KeTHIN AisbHOCTI BUSBASETLCS POSib
OopraHy Aep>kaBHOi BflagM Ta opraHy MicueBo-
ro cCaMoOBpsiAyBaHHSA He NvLe K HOCis Bnaawu,
ane i K BNacHuka, Lo rocnojaproe.

Cnig 3a3HauuMTM, WO aAMiHICTpaTUBHO-
TepuTopianbHi OAMHULI 3A4INCHIOKTE GroaXeT-
HY AiSSIbHICTb He i30/1bOBaHO Bi4 AEpPXXaBHOro
ueHTpy. Cdepa 6r0axeTHOI AiSNbHOCTI Hane-
XXWUTb A0 BiAaHHS OpraHiB MicLEeBOro caMoBps-
AyBaHHA. Tak, Hanpuknaj, BianosBigHO A0
CT. 23 3akoHy YkpaiHm “llpo Micuese caMmo-
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BpAAyBaHHA B YKpaiHi” Big 21 TpaBHa 1997 p.
N° 280/97-BP, BMKNOYHO Ha nneHapHUX 3aci-
OAHHSX Ci/IbCbKOT, CENULLHOI, MiCbKOI paan Bu-
pilyOTb TaKi NUTaHHSA: 3aTBEpPAXKEHHS Micue-
BOro 6waKeTy, BHECEHHS 3MiH A0 HbOro; 3a-
TBEPAXKEHHS 3BITY MPO BMKOHAHHSA BiAMoOBiAHO-
ro 604)KeTy; BCTAHOB/IEHHS MiCLEBMX MOAATKIB
i 36opiB BiANOBIAHO A0 lMOAATKOBOrO KOAEKCY
YKpaiHu; YTBOPEHHS UiNboBMX QOHAIB, 3a-
TBEPAXXEHHS MOJI0XeHb Npo ui ¢poHam [1].

A.O. MOHa€EHKO CTBEPAXYE, WO OpraHu Mi-
CLUEBOro caMoBpsAyBaHHA B pe3ynbTaTi CBOEI
AiSNbHOCTI MiATPMMYKOTb Ny6niyHuin diHaHco-
BUI iHTepec uyepes3 3aTBepAXXEHHS MicLeBOro
6roaXxeTy, BHECEHHs 3MiH 4O HbOro; 3aTBep-
J)KeHHs1 3BiTYy NpO BWMKOHAHHSA BiAMOBIAHOMO
6roaXXeTy; BCTAHOBJIEHHA MiCLEBUX MOAATKIB i
360piB Ta po3MipiB iX CTaBOK y Mexax, BU3Ha-
YEHMX 3aKOHOM; YTBOPEHHS LiNboBUX (DOHAIB;
NPUIRHATTS pilleHb LWOAO0 BUMYCKY MicLeBUX
MO3UK; MPUMHATTS pilleHb WOAO0 OTPMMAHHS
Mo3mK 3 iHWKNX MicueBUX OKOOXETIB Ta Axe-
pen, a TakoXx LWoAo nepefadi KowTiB 3 BigMno-
BiAHOro MicueBoro 6waxXeTy; MPUAHATTSA pi-
WeHb WoA0 HadaHHA BiANOBIAHO A0 YMHHOIO
3aKoOHOA4aBCTBaA Mifiblr MO MiCUEeBUX noaaTKax i
360pax; BCTaHOBMEHHSA ANa MiANPUEMCTB,
yCTaHOB Ta OpraHisauin, Wwo HanexaTb 40 KO-
MYHanbHOI BNACHOCTI BiANOBIAHUX TepuTopia-
NIbHUX rpoMag, po3Mipy vacTku npmbyTky, ska
nignsirae 3apaxyBaHH A0 MicueBoro 6roaxe-
Ty; BCTAQHOBJIEHHSI HOPMATWUBIB UeHTpanisauii
KOLUTIB Bifi 3eMefibHOro nNoAaTKy Ha creuianb-
HUX BIOAXETHMX paxXyHKax panoHiB Micta. To-
My OpraHu MiCLEBOro CaMOBpsSAyBaHHA €
cy6’ektamn diHaHCOBOI AignbHOCTI. Y diHaH-
COBO-NpPaBOBMX BiAHOCMHaxX opraHn MicLEeBOro
CaMoOBpSAAYBaHHS MOXYTb BUCTYMatu OAHIEK
i3 cTOpiH, ika 6yae HaaineHa BNagHMMW MOB-
HOBaXEHHAMM LWOA0 iHLWOI CTOpOoHK [3, c. 23].

Kpim Toro, € cdepa cninbHOro BiAaHHS
YKpaiHM W aAMiHICTpaTUBHO-TEPUTOPIANbHNX
OAWMHULbL  LWOAO BCTAHOBJMIEHHSA  3arasbHUX
MPpUHUMMIB 6104XKETHOI AiSNbHOCTI, WO BUMAM-
Ba€ 3 KoHcTtuTyuii YkpaiHu. Tomy B 6aratbox
CUTyauiax ycnix 6raXeTHOI AisnbHOCTI 3ane-
XWUTb Bif B3aeEMOAIT BCiX TepuTopiasibHUX Cy-
6’ekTiB 6I0AXETHOrO Npasa.

BiaHOoCMHM cy6’ekTiB 6r0a4XeTHOro npasa y
chepi 6roaxeTHOI AianbHOCTI BigobpaxatoTb
cneundiky CaMOCTIMHOCTI MiCcLueBOro camo-
BpPSIAYBAHHS.

IcToTHE 3HayYeHHsa ANna AOCHIAXKEHHS NPOSBY
NPUHLMMNY CAMOCTIMHOCTI B GI0AXXETHOMY npas.i
Ma€ NMUTaHHSA Npo dopMu BOAXKETHOI AissbHOC-
Ti, OIOOKETHA AiSNbHICTb, SK i iHWa AifNbHICTb
AepXXaBu, 3AINCHIOETbCA (akKTUYHO, Tob6TO B
HenpasoBin (OPMi, WO He THArHe MnpaBOBUX
Hacniakis, i B NpaBoBii ¢opMi, WO Ma€ NpaBoBi
Hacnigku. B ropuanyHin nitepatypi nig npaso-
BUMK (hopMaMn 34IMCHEHHA Aep)KaBHOI Aisnb-
HOCTi pO3YyMiloTb OAHOpiAHE 3a CBOIMM 30BHI-
WHIMW O3HaKaMn (XapakTepoMm i HpUANYHUM
Hacnigkam) dYHKUIOHYBaHHA OpraHiB Aepa-
BM 3 KepiBHMUTBA CYCMiSIbCTBOM LWASIXOM BWU-
[AaHHS HOPMATMBHO-MNPaBOBUX aKTIB.
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MNMpaBoBa dopMa 6KAXETHOI AiANbHOCTI €
pe3ynbTaToOM BTiSIEHHS B XUTTA (yHKLUiOHanb-
HOI B3aeMoAii Aep>xaBu Ta npasa. Mawuun 4iT-
KO BM3HayeHy @yHKUiIOHaNbHY CcnpsiMoBa-
HiCTb, NpaBoBa dopma 6rAXETHOI AiNbHOCTI
Aep>xaBu onocepeakye TiNbKK cneuiancHi dy-
HKLUiOHaNbHi 3aBAaHHS NMpaBOBOro xapakTtepy,
BUPILLEHHSA SIKUX CYNPOBOAXYETbCA MPaBOBU-
MM abo opraHizauiliHO-NpaBOBMMW Hacnigka-
MU, Y AIANbHOCTI AepXaBu BUAINATbLCA Tpu
dopMu, SAKi B MOBHOMY PO3YMiHHIi € NpaBOBU-
MW: MpaBOTBOpYa; MNpaBOyCTaHOBYa; MNpaBoO-
3acTocoBHa. KoXxHa i3 umx ¢opM Biapi3HAETb-
CS CKNagHWUM NpeaMeTHUM 3MiCTOM, CTPYKTY-
pot0 Ta MexaHi3MOM JeTepMiHauii, pi3HUMMK
NnpaBOBMMW HacnigkamMu. YHITapHU YyCTpin
AEepXaBu 3YMOBJIIOE M 0CO6AMBOCTI NMpaBoBOi
dopMun ii 6rOAXETHOI AiSNbHOCTI, WO BUpaxa-
IOTbCS, 30Kpema, y CUCTEMi 3aKOHOAAaBCTBa,
neBHOMY CMiBBiAHOLWEHHI HOPMATUBHUX aKTIB
YKpaiHu i opraHis MicLLEBOro camMoBpsAyBaHHS
YKpaiHn 3a npeaMeTramMu CriflbHOro BifaHHA.
[is npuHUMNY CaMOCTIMHOCTI B 6lOAXKXETHOMY
npasi Haga€ npaBoBi dopMi BoAXeETHOI Ais-
NbHOCTI SIK AEepXXaBHOro, Tak i perioHanbHOro
piBHA 06’€KTMBHO HeobXxigHYy YHidikauito, wWo
BMPAXAETbCA B TAKMX MOMEHTaX:

— npaBoBa dopMa 6raXeTHOI AiNbHOCTI
3yMOBJIEHa peanisauie YkpaiHotw i il aj-
MiHICTpaTUBHO-TEPUTOPiaSIbHUMU  OOUHU-
UMM BiAMoBiAHOI 6OAXETHOI KOMMNETEeH-
LiT;

— npaBoBa opMa € OAHOPIAHOK 3a CBOIMU
30BHIiLWHIMW 03HAKaMu " 3MICTOM AisNIbHiC-
THO YMOBHOBAXEHUX AEPXABHUX OPraHiBs;

— npaBoBa dopMa 6laXKeTHOI AisNbHOCTI
peanizyeTbCsa B Mexax cneumdiyHmux npa-
BOBIAHOCWMH, WO MakTb OAHOTUMHMUN
06’EKTHO-CYB’EKTHUI CKNaA KOXHOro Te-
puTOpianbHOro piBHSA;

— pe3ynbTaTu 34iNCHEHHS 6raXeTHOoI Ais-
NIbHOCTI  BMpaxakwTbCa B HOPMaTUBHO-
NnpaBoOBMX akTax, WO MakwTb NEBHY Cynia-
pPSAAHICTb, 3YMOBJIEHY XapaKTepoM BiAHO-
CWUH ep>XaBHOro LLEHTPY M perioHiB.
BaxnuBuM enemMeHToM O610AXETHOI Aisnb-

HOCTi aepxaBu € Metoaum ii 3aiMcHeHHs. [Mo-

HATTA “MeToA”, WO € OAHWUM i3 3acagHU4ynx y

MeTOAO0I0MNYHOMY I CBITOMSAHOMY PO3BUTKY

Cy4acCHOI HayKW, BM3HAYaETbCHA HAK HAyKOBa

abcTpakuisa, cykynHicTb npuiioMis abo onepa-

Ui NpakTMYHOro abo TeopeTUYHOro OCBOEHHS

OIACHOCTI, BUPILWEHHS KOHKPETHOIO 3aBAaHHS.
MeToan BigobpaxalTb SAKiCHY CTOPOHY

6t04XKETHOI AiSNIbHOCTI, OCKiNbKM AaloTb 3MOry

OUiHUTM  XapaKTep  BHYTPilUHbOAEPXaBHUX

BiAHOCWMH. IX MOXHa knacudikysaTu Ha 3ara-

NbHI 1 cneuianbHi. 3arasabHi METOAN 3yMOBJiEe-

Hi caMOl NpuUpoAOoD BIOAXETHOI AisiSIbHOCTI

nepxasu, il nybsiyHMM XapakKTepoM, CnpsiMo-

BaHICTI0O Ha AOCATHEHHS NybniyHOro iHTepecy.

CneuianbHi MeTOAM BUKOPUCTOBYIOTb Y MpoO-

ueci peanisauii neBHUX QYHKUIN 6l04XeTHOI

AisnbHOCTI. Hanbinblw MowWpeHUM 3arasibHUM

METOAOM Yy Cy4YaCHUX yMOBax € MeToA Bnaa-

HUX npunucie (iMnepaTuUBHUI), nNpoTe Haby-
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BalOTb yce 6inblloro nowmMpeHHss MeToan pe-
KOMeHAaUii M y3roa)eHb, WO 3yMOBNIEHO pea-
ni3auiero NpUHUKMNY CaMOCTIMHOCTI B MOEA-
HaHHI i3 CaMOCTIMHICTIO oOpraHiB MicueBoro
CaMoBpSAYyBaHHsA. Y Cy4acHMX yMOBax MeEToA
pekomeHaaUii HabyBae HOBOI aKTyasbHOCTI #
HalsicKpaBgille NOKa3ye 3yMOBJIEHICTb 6roaxe-
THOT AiSi/IbHOCTi YHITapHUM YCTPOEM [lEPXKaBU.

MpaBoBe peryntoBaHHA OHOAXETHOI Aisanb-
HOCTi aAMiHICTpaTUBHO-TEPUTOPIANIbHUX OAMU-
HUUb Y Cy4YacHuUM nepiog mMae 6ytu cnpsiMoBa-
He Ha MNOCUIEHHS EKOHOMIYHOI 06rpyHTOBaHO-
CTi 6yAb-IKNUX agMiHICTpaTUBHUX pilleHb aep-
XK@BHOMO LIEHTPY W Ha YCYHEHHS HeobrpyHTO-
BaHUX €NeMEeHTIB agMiHiCTpyBaHHSA y iHaH-
COBIl AissNbHOCTI.

XapakTepHoto 0cobnuBicTio 6LoaXeTHOI Ai-
SNbHOCTI, WO BiApi3HSE il Big iHWKX BUAIB di-
HAHCOBOI AisANIbHOCTI, CNig BBaaTu Ait0 B 4va-
Ci, TO6TO 34iNCHEHHS Ain y MexaxX oAHoro di-
HaHCOBOro POKY, WO BM3HAYEHO AI€EI0 3aKOHY
npo 6HMKET TiNbKM BMPOAOBX BiAMOBIAHOIO
poky. lMpoTe 3aBepLleHHs (PiHAHCOBOro poKy He
03HAYa€E MpPUNUHEHHA OMXKETHOI AisNbHOCTI,
OCKIiNbKW: ro-rnepuwe, 3 No4aTtkoOM HOBOro POKY
BiAHOCKMHWN GHOKETHOI chepn MOHOBAIOKTLCS |,
SIK MpaBuo, MiXk TUMW camMmMm cyb’ekTamu; no-
apyre, OHOMIKETHMA Mnpouec 3alMaEe AeKinbka
poKiB, Yy Mexax oAHOro iHaHCOBOro poKy
30IMCHIOETbCA BIOAXETHa AiSNbHICTE SK WO0A0
noTo4YyHoro 6roaxeTy, Tak i Woao 6raXeTiB
HaCTYMHUX POKIB.

Be3yMOBHO, acneKkT MOBTOPKOBAHOCTI Mae
Be/NIMKe TeopeTUYHEe 1 MNpaKTUYHEe 3Ha4deHHs,
OCKiflbKM [a€ 3MOry po3rnagatv U Aisnb-
HICTb SIK CMCTEeMY B3a€EMOMNOB’sA3aHUX, CneLia-
NIbHO BMOPSAKOBAHMX MOCNIAOBHUX Ail i one-
pauif, Wo nianopsiAKOBaHi CNifibHIN MeTi 1
rnoetarnHo MNpMBOAATL [0 KOHKPETHOro pe-
3ynbTaTy. [poTe, 3’sAcyBaBLlM CMiBBIAHOLLEH-
HS KaTeropin “misnpbHicTb” i “npouec”, Heob-
XiflHO 3BEpHYTU yBary Ha Taki MoMeHTu. Aii
cy6’ekTiB 6t04KETHOrO NMpaBa WOoAO LeHTpani-
30BaHOro rpowosBoro ¢oHAy BiaNoBigHOro
piBHSA 3AIMCHIOTLCS B MeXxax ocobnmBoi 3a-
KOHOZ@BY0 BCTAHOB/IEHOI GHOMXETHOI Npoueay-
pW, yHacnigok 4oro 6romkeTHa AiSNbHICTb Aep-
)XaBu HabyBa€ CYTHICHOI pucu y BUIISAI LMKIi-
yHoro 6e3mepepBHOro 34INCHEHHS CUCTEMWU Ain
YKpaiHol 11 aAMiHiCTpaTUBHO-TEpUTOpiabHUMU
OAMHMUAMM 3 peanisauii 6rakKeTHMX NoBHOBa-
X€Hb  BiANOBIAHONO  TEepuUTOpiasibHOro  piBHA.
Mpoueaypa odiuiiHOro NopsiaKy opraHisauii Ta
30IMCHEHHSA BHOMKETHOI AiANbHOCTI, NMeBHA Mo-
CNigoBHICTL il eTaniB € 610AXXETHUM NPOLLECOM.
H.I. XimiyeBa 06brpyHTOBaHO 3BepTaE yBary Ha
Te, Wo 6AXETHMA npouec € dopMoto 34ic-
HEHHS MaTepianbHUX O6LOAXKETHUX NpaB Aep-
»KaBw Ta i perioHis [5, c. 122].

LigNbHICTb Y WMPOKOMY PO3YMiHHI LbOro
MOHATTSA CKNAaAaeTbCA i3 caMoi  AisNIbHOCTI,
npeameTa AisnbHOCTI W 3acobiB AisnbHOCTI, y
BY3bKOMY PO3YMiHHi C/M10BO “AiNIbHICTL” O3Ha-
YaEe nuwe camy AisnbHicTb, TO6TO npouec.
[Mpy UbOMY AiANbHICTL Y BY3bKOMY PO3YMiHHI €
€/IEMEHTOM Jia/IbHOCTI B LWIMpOKOMY. [pouecy-

51

anbHa dopMa € ro/IoBHMM CUCTEMATU3YHOUYMM
(haKToOpoM AisANbHOCTI, OCKINIbKN YNOPSAKOBYE
BCi €/1IeMEHTM 3MICTy, 3yMOBJIIOE iX OpraHisauito
Ta B3AEMOAil0, CTBOPIOE HeOobXiaHMI MpaBoOBUIA
pPeEXUM A1 PENPOAYKTUBHOIO 34iIMCHEHHS.

Y diHaHCOBO-NpaBoBii NiTepaTypi NUTAHHSA
diHaHCOBOro M 6KOAKETHOro MpoLeciB AOCHi-
OXXYIOTb Taki BuagaTHi BYeHi, gk JI.K. Bo-
poHoBa, T.A. JlatkoBcbka, O.B. CongaTeHko,
H.4. AkuMyyk Ta iH. lpouecyasnbHa CTOpOHa
BUAINSETbCA Y QiHAHCOBIM AiSNbHOCTI 3arasom
i B KOXXHOMY 3 ii BUAiB, ane ocobaneo sckpaso
B O6HOMXKETHIN aisnbHOCTI. LUnaxoM Bukopuc-
TaHHSA BCTAHOBMEHUX 3aKOHOAABCTBOM (HOpM
OiSNIbHOCTI IOCAra€TbCsl MaTepianbHUIA 3MICT
6toaKeTHOI AisnbHOCTI. MNpouecyanbHa CTOpPO-
Ha O6HAXETHOI AiSNbHOCTI AepXXaBW BUpaXKae
CYKYMHICTb opM 6roaXeTHOI AianbHOCTI aep-
Xasu. BignosigHo, ToMy 610AXeTHI NpaBoBia-
HOCMHM, WO BWHWKAKTb Y XOAi OlAXETHOI
[ISNIBHOCTI, € MaTepiasibHUMKM 1 Npouecyalb-
HUMWU, K i 6t04XKEeTHO-NMpaBoOBi HOPMU, WO pe-
ryntoTb ix. CTOCOBHO BCi€i 6loaKeTHOI Ais-
NbHOCTI  Aep>xaBu 06IPYHTOBAHO roOBOpPUTHU
npo O6laXETHMI Npouec sK npaBoBy GOpMy
peanis3auii MaTepianbHMX MOBHOBaXeHb y cdepi
aKyMynsauii, po3noainy  BUKOPUCTaHHS AepKaB-
HUX 6romKeTHUX doHAiB. BrogpkeTHUIA npouec
BMPaXa€ 3aKOHOAABYO BM3HAYEHWIA MoeTanHui
MeXaHi3M Aisi/IbHOCTI Aep)KaBHMX OpraHiB 3 pea-
nisauii 610aXeTHMX noBHOBaxeHb. OTxe, 6to-
[XKETHMIM nmpouec, Wo € opuaANYHOK (GOpMOto
LiSNbHOCTI AepyXXaBu 3 peanisauii matepianb-
HUX 6l4XKEeTHO-NPaBOBMX HOPM, HeAOUiIbHO
OTOTOXHIOBATW 3 BIOAKETHOI AiSNIBHICTIO Aep-
XXaBu B LUMPOKOMY PO3YMiHHI.

BrogxeTHa AignbHICTb AepXXaBW Ma€E Taki
3acagHndi XapakTepHi O3HaKW: BUPAaXae Cy-
BEpEHiTeT YKpaiHW; Bigobpaxa€ yHITapHUM
yCTpin YKpaiHu; y ii npoueci 34IMCHIOTbLCS
dyHKUiT akymynauii, po3noainy m BUKOPUC-
TaHHS 6toaXKeTHUX POHAIB BiAMNOBIAHOIO PiBHSA
3 MeTot 3abesneyeHHs Ny6nivYHUX iHTepeciB;
il PyHKUIT 34IMCHIOIOTLCA CreuianbHO CTBOPHO-
BaHMMW JepXxaBok Cyb’eKkTaMu 3a [OpYy4YeH-
HAM i Big 1 iMeHi, a TakKoX IHWUMKN Cy-
6’ekTaMn, SKMM Jep)xaBa MNepefac 4vacTuHy
CBOiX MOBHOBa)eHb Yy cdepi 6raXeTHOI ais-
JIbHOCTI; B 1i OCHOBI nexaTb BUXiAHI 3acagwu,
BNactuBi ¢iHaHCOBOMY mMpaBy 3aranom, 6io-
[XKEeTHOMY npaBy K NpoBiAHIA nigranysi di-
HaHCOBOro npasa, cepej SKux ofHe 3 HalBa-
XAUBIWMX MiCUb MOCIAAE MPUHLMM CaMOCTIN-
HOCTIi; 1i XapaKTepHi 03HaKW BUABSAIOTLCHA B
Koni cy6’ekTiB (YYacCHMKIB) i X OHAXETHUX
NOBHOBaXeHHAX (nNpasax, 06oB’A3kax), Aii B
yaci, HaABHOCTI MeBHOI MeTU; ii 30BHILLHE BU-
paXKeHHS 3AIMCHIOETbCA B MPaBOBUX i Henpa-
BOBUMX dopMax.

BucHOoBKM. 3arnpornoHOBaHO BU3HAYUTU
6I0XETHY AiANbHICTb YKpaiHW K FpyHTOBaHy
Ha NMpaBOBUX HOpMax i MPUHLKWMI CaMOCTINHO-
CTi AiSANbHICTb, CNpAMOBaHY Ha MJaHOMipHe
YTBOPEHHSA, pO3MoAin Ta  BUKOPUCTAHHA
LeHTpanisoBaHoro rpowosoro ¢doHAy, 34inc-



MpaBo Ta AepxxaBHe ynpaBniHHA

HIOBAHY 3 METOl 3a40BOJIEHHA MNy6AiYHUX an Ykpainm (BBP). — 1997. — N2 24. —
diHaHCOBUX iHTEpecCiB Aep)KaBW. Cr. 170.

BrofxeTHa AigNbHICTb YKpaiHM cnpsMoBaHa 2. MoHaeHko A.O. BrogxeTHe npaBo Ykpai-
Ha ¢opMyBaHHS Ta pPO3BUTOK cuUCTEMU 6to- HW : HaBu. noci6. / A.O. MoHaeHKo. — 3a-
[XXETHOro ycTpor, 6H0AXeTHOro peryatoBaH- nopixxsa : KMy, 2009. — 480 c.

HS, WO 3abe3neyvyloTb ONTUMaNbHUA PO3MNOAIN 3. MoHaeHko A.O. TlpaBoBe peryaiBaHHSA
iHaHCOBMX pecypcCiB MiX piBHAMU 6HOAXETHOI ¢iHaHCOBOI AisNbHOCTI OpraHiB MicueBoro
cuctemun, 36anaHcoBaHiCTb 6OAXETIB Pi3HUX camoBpsayBaHHa / A.O. MoHaeHko // Mia-
pPiBHIB, PO3BUTOK €KOHOMIYHOro mnoTeHuiany MPUEMHULTBO, rOCMNOAApCTBO i MNpaBo. —
perioHiB i KpaiHX 3arasioM, JOCATHEHHS KOMM- 2010. — N? 10. — C. 20-24.

pOMiCy MiX UEHTpalbHUMWU W perioHanbHUMMN 4. O®okwa J1.B. BroaxeT MicueBoro camoBps-
opraHamu Bfiai Ha OCHOBI YiTKOro poO3Mexy- AyBaHHSA K (piHaHCOBO-NpaBoOBa KaTeropis
BaHHA MOAAaTKOBO-0IOAXXETHMX MOBHOBAXEHb i / N1.B. ®okwa // BicHMK XapKiBCbKOro Ha-
¢iHaHCOBOI BiANOBIAANBHOCTI. LiOHa/IbHOro  YHiBEpCUTETY  BHYTPILLHIX

Cn1coK BUKOPUCTaHOI JliTepatypm cnpas. — 2008. — N? 40. — C. 226—-230.

1. MNpo MicueBe caMoBpsiAyBaHHA B YKpaiHi : 5. ®uHaHcoBOe npaBo : y4yebHuk / OTB. pen.

3akoH VYkpaiHm Big 21 TpaBHa 1997 p. H.N. XumnueBa. — 4-e usa., nepepab. u

N° 280/97-BP // BigpomocTti BepxoBHoi Pa- aon. — M. : Hopma, 2008. — 768 C.

Cratrs Haainwia 40 pegakyii 05.02.2014.

PoraTiok A.B. Brog)keTHasi AeATeNbHOCTb roCyAapCcTBa Kak (PMHAHCOBO-NMpaBoBas TeopuUs

B cTatbe UCCAeaytoTCs MOHATUE GIOAXKETHOM AEATE/bHOCTU rocyAapcTBa, €€ puanYecKas npu-
poaa, 0CO6EHHOCTH OCYLLECTBIEHNS BHOAXETHOM AESTE/IbHOCTU OpraHaMu rocyAapCTBEHHOM BAaCTH
M opraHamu MecTHOro Camoyrpas/IeHUS; AAETCS aBTOPCKOE OMNPEAESIEHNE MOHATUS BIOAXETHOM Aesi-
TE/IbHOCTU roCyAapcCTBa, a TakXe paccMaTpuBaloTCs MPaBOBbIE€ U HEMNPAaBOBbIE €€ (OPMbI.

KnroueBble cnoBa: 610AXETHOE MpaBo, OGIOAXETHbIE OTHOWIEHUS, OHOAKETHAS KOMMETEHLMS,
610/KETHBIE MPaBa, 6I0AXETHas AEATENbHOCTb, MOJIHOMOYMS, 0653aHHOCTH.

Rogatyuk A. Low Activity of The State as a Financial and Legal Theory

The author considers in the article the concept of budgetary activity of the state, its legal na-
ture, features of realization of budgetary activity by public authorities and organs of local self-
government, gives authorial determination of concept of budgetary activity of the state, and also
examines its legal and unlegal forms

To budgetary activity of the state peculiar imperative (imperious) character, as the state inde-
pendently establishes order formation, distribution and use of the centralized money funds. In the
process of budgetary activity recommence periodically, actual situations recur and designed, reali-
zation of legal status of budgetary legal, regulation subjects, guard, firmness and change of public
relations of budgetary sphere, come true.

Budgetary activity, being the variety of financial activity, also comes true by the legislative
(representative) and executive bodies of state power and organs of local self-government, taking
into account their features, that conditioned by distribution of functions, maintenance and scale of
formation, distribution and use of corresponding budgetary funds.

A substantial value for research of display of principle of independence in a budgetary law has a
question about the forms of budgetary activity, budgetary activity, as well as other activity of the
state, comes true actually, id est in an unlegal form that does not pull law consequences, and in a
legal form that has law consequences.

It follows the characteristic feature of budgetary activity that distinguishes its from other types
of financial activity to count an action in time, id est realization of actions is within the framework
of one fiscal year, that is certain the action of law on a budget only during a corresponding year.
However completion of fiscal year means stopping of budgetary activity, as: firstly, with beginning
of New Year of relation of budgetary sphere recommence, as a rule, between the same subjects;
secondly, a budgetary process occupies a few years, within the framework of one fiscal year budg-
etary activity comes true both in relation to a current budget and in relation to the budgets of next
years.

It has been suggested to define budgetary activity of Ukraine as based on legal norms and prin-
ciple of independence the activity, sent to systematic formation, distribution and use of the cen-
tralized money fund, that carried out with the aim of satisfaction of public financial interests of the
state.

Key words: budgetary law, budgetary relations, budgetary competense, budgetary rights,
budgetary activity, plenary powers, duties.
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