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Smokovich M. Jurisdiction of electoral disputes in Ukraine: problems of definition
This article is dedicated to the research of scientific views, state of legislative regulation and litigation

concerning the definition of the jurisdiction of election disputes. The study indicated the imperfection of
legislative regulation of outlined problems, by analysis and synthesis of procedural law it is concluded
that it is needed to uniform application of this legislation by legal entities. It is proposed to amend the
administrative legislation to simplify the determination of the jurisdiction of such disputes.

In the article the regulations and rules of subject-matter jurisdiction of administrative cases by the
Administrative Code of Ukraine. Analysis of provisions for determining subject-matter jurisdiction of
administrative cases in administrative proceedings indicates that such extensive and confusing defini-
tion of subject-matter jurisdiction violates the principle of accessibility to the courts in administrative
proceedings. unacceptable definition of subject-matter jurisdiction to hear administrative cases appel-
late administrative courts and the Supreme Administrative Court of Ukraine as courts of first instance.
These provisions, in our view, is inconsistent with the functions of administrative courts of appeal, which
must consider the case on appeal, and functions of the Supreme Administrative Court of Ukraine, which
should be considered only in case of cassation. In addition, such a legislative provision subject defen-
dant-ness, feel violated provisions of Art. 125 of the Constitution of Ukraine, which establishes the
functional state of the courts of each jurisdiction. Mistake is empowerment of local general courts to
review administrative cases by the rules CAS, as in this case violated the constitutional principle of spe-
cialization on the structure of the courts of general jurisdiction in Ukraine, as well as the essence of this
principle is violated, which is qualitatively and within a reasonable time considering such cases . How-
ever, local general courts hear cases of administrative, criminal, civilian jurisdictions and cases of impo-
sition of administrative penalties.

Given these findings, which include deficiencies of statutory rules of subject-matter jurisdiction
in administrative proceedings, we believe that the only way to remove them is the introduction of
the relevant changes to the CAS, which all of administrative proceedings on the subject jurisdiction
should belong as a first instance only district administrative courts.

Key words: administrative law, election dispute, the jurisdiction of the court, jurisdiction, judi-
cial protection.


