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Naumov . Remission from Enduring the Punishment with Probation for Pregnant
Women and Women Having Minor Children Under the Criminal Code of Ukraine and For-
eign Countries: Comparative and Juristic Research

The article deals with the grounds, conditions and order of the remission from enduring the
punishment with probation for pregnant women and women having minor children under the
Criminal Code of Ukraine and some of foreign countries; the attention is turned to the similar and
differential characteristics in the legal regulation of such a remission.

The author analyzed grounds and conditions of the remission from enduring the punishment for
pregnant women and women having children aged up to seven years under the Criminal Code of
Ukraine and some of foreign countries and the similar and differential characteristics of the legal
regulation of this institution was revealed. The application of the comparative and juristic research
allowed to compare norms about the remission from enduring the punishment with probation for
pregnant women and women having minor children under the Criminal Code of Ukraine with the
corresponding norms of Criminal Codes of foreign countries, to separate common and specific fea-



2014 .,  1–2 (14–15)

93

tures in the approaches in legal regulation of such a remission, to find the possible ways of use of
good foreign practice in the process of improving the Criminal Code of Ukraine.

In the process of the research it was defined what depending of the specific approach in the
determination of procedure of the punishment’s application for this category of the convicted it’s
possible to classify the states in three groups in the following way:

1) countries, admitting the gender equality of men and women in the matters of crimes’ punish-
ableness and having no regulation of any features in the application of the remission from enduring
the punishment with probation or the respite of the enduring the punishment for women, conduct-
ing them on a common basis (the Criminal Code of Poland, the Criminal Code of Bulgaria, the
Criminal Code of France, the Criminal Code of Austria, the Criminal Code of Spain, the Criminal
Code of Federal Republic of Germany);

2) countries, admitting the gender equality in the most part of human activity, however, em-
phasizing on the woman’s natural features and formalizing on the legislative level differences in the
criminal responsibility of women and men (the Criminal Code of Ukraine, the Criminal Code of Re-
public of Moldova, the Criminal Code of Republic of Belarus, the Criminal Code of Georgia);

3) countries, admitting the gender equality of men and women in the matters of crimes’ punish-
ableness and spreading the features in the application of the remission from enduring the punish-
ment with probation or the respite of the enduring the punishment not only for pregnant women or
women having minor children, but for men upbringing a child in the conditions of incomplete family
(the Criminal Code of Armenia, the Criminal Code of Russian Federation, the Criminal Code of Ka-
zakhstan).

Key words: remission from the punishment, grounds of remission, conditions of remission,
comparative and juristic method, pregnant woman, minor child.


