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VOK 342.21

O.I1. Pa6bynHcbKka

KaHAMAAT IOPUANYHUX HayK, AOLIEHT
KnacuuHuii npuBaTHMA yHiBEpCUTET

NPABWUJ1IA 3AKOHOZIABYOI TEXHIKW TA TEKCTOJ1OI'II
NMPUN CTPYKTYPYBAHHI KPUMIHAJIbHO-NMPABOBUX HOPM

nPO BUAN NOKAPAHb

Y cratTi npoaHanizoBaHo BiAMoBiAHICTL Moby[oBu (CTPYKTYpPYyBaHHS) KPUMIHaIbHO-MPaBoBuX
HOpM, $IKi BM3Ha4aroTb BUAW OKapaHb Ta OCOBGJIMBOCTI iX 3acCTocyBaHHsS, 0CO6/IMBUM HOPUANKO-
TEXHIYHUM BUMOraM, siki BUCYyBarTbCsl A0 (OPMU BUPEXKEHHS IX y 3aKOHI. AKLUEHTOBaHO yBary Ha
Ba)kJInBOCTI [OC/iAXEHHS 3aKOHOAAaB4Y0i TEXHIKM B acreKkTi BU3HaHHS ii 3acobom obMexXeHHS CyAAiB-

CbKOIro yrnsay rnpu ripusHadyeHHi rnokapaHHs.

KnrouoBi cnoBa: ropuanyHa TexHika, 3aKOHoAaB4ya TEXHIKa, TEKCTOJIOrIS, HPUANKO-TEXHIYHI BU-
MOru, NpUNOMU, IOPUANYHA KOHCTPYKUIS, A€IHILIsI, MOHATTS.

JoseneHnm € 1ol akT, wo 6arato B 4o-
My e(deKTMBHICTb MpPaBOBUX HOPM 3aseXuTb
BiJ aAeKBaTHOro BiAMOBIAHO A0 3aBAaHb, MNo-
CTaBNeHUX nepes NeBHOK HOPMOK YU KPUMI-
HalbHMM 3aKOHOM 3arasioM, 3aKOHOAAaB4YOro
npuUNucy, WO B HiA MiCTUTbCA. HaykoBUi He-
OAHOPA30BO HaronowyBanu, WO IiHCTUTYTKU
KPWUMiHaNbHOro npasa, KpWUMiHaNbHO-MpPaBoOBi
HOpMM Ta BigobpaxeHi B HUX KpUMiHaNbHO-
NpaBoBi MPUNUCU BUKOHYIOTb YHKUIT Kpu-
MiHa/IbHOrO NMpaBa B Pi3HMX CMiBBIAHOWEHHAX
Mix coboto [1, c. 146]. BianosigHo, i 3aKOHO-
AaBelb NPUAMaE KpUMiHaNbHi 3aKOHU, Kepyto-
UMNCb MIpKYBaHHAMW KPWUMIHANbHOI MONITUKKN Ta
CNMparyncb Ha Mpasuia 3aKOHOAABYOI TEXHi-
KW, $IKi CPOPMYSIbOBaHi TakKUM UYMHOM, LwWO6U
3aKOHW BiANOBIAANM HE TiNbKW MONITUYHMUM Ta
MOpanbHUM BUMOraM, a M gaBanu O4iKyBaHWUMN
edekT Big iX 3acTocyBaHHa [2, c. 139]. binbwe
TOro, AyMaeMo, Lo, KpiM O4iKyBaHOro edekxTry,
3a TakuMx yMoB MnobyaoBy KpWMiHaNbHOrO 3a-
KOHY BigMnoBiAHO A0 nMpaBwuil 3aKOHOAABYOI
TEXHIKW MOXHa BM3HATU N OAHWUM i3 daKTopiB
CcTabinbHOCTI  BITYM3HSIHOTO  3aKOHOAABCTBA.
AKLEHTYBaHHA Ha HeOobXiAHOCTi AOTPUMMaHHS
npaBui 3akKOHOAABYOI TexHikM € abconoTHO
CNYLWHMM, OCKiNbkM 6e3nocepefHb0 B KpUMi-
HaNbHOMY 3aKOHOAABCTBI BigobpaxaeTbcs Aia-
NEeKTUYHaA E€AHICTb MiXK YSBAEHHSM CycCninbCcTBa
npo notpeby B KpMMiHaNbHO-MPaBOBOMY pery-
NIOBaHHI Ta BMMOraMm Aep)aBu B Ui codepi,
WO BM3HA4yalTb MeXi KapasbHOI AifNIbHOCTI
Aepxasu. KpuMiHanbHe npaBo He Moxe 6yTu
BTiJIEHO B XWUTTS camo no cobi 6e3 Toro, wobun
Moro BMMOrn He Habynm 3akoHoaaB4yoi GopMu
[3, c. 23]. BogHoyac CTpPYyKTypyBaHHS KpWUMi-
Ha/bHO-NPaBOBOI HOPMW Ta TEKCTy, SAKWMA i
3aKpintoe, He MoXe 3MIHUTK 1i CYTHOCTI Ta
3MIiCTy, BMJIMHYTM Ha TWUMNOBI M BMAOBI SKOCTI
CyCniNbHUX BIAHOCMH Ta iX yyacHukie. Came ue
Mae 3abe3neyyBaTn 3aKoHOAaBYa TexHika. Bo-
Ha MOBWHHa CNPSIMOBYBATM 3aKOHOAABLS Ha
CTBOPEHHS HECynepeuysiMBoro 3a 3MIiCTOM akK-
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Ta, BUK/IAAEHOro 4iTKO Ta siCHO, no36aBneHo-
ro HagMipHO CKfafHOro TekcTy Towo. [iicHo,
BW3HaHi Ha CbOroAHi B KpUMiHaNbHO-NPaBOBIN
Hayui pakTopn 3HUXEHHS ePEeKTUBHOCTI Kpu-
MiHa/NbHO-MPaBOBOro peryniBaHHA BHaCNigoK
HEeBIANOBIAHOCTI HOPM KPWMiHa/IbHOro rnpasa
06’EKTMBHMM 3aKOHOMIPHOCTSIM XWUTTA CycCni-
NbCTBa, CcouiasbHO-NPaBOBIA Mncuxonorii Ha-
poAy uu couianbHO-NMpaBoOBOI rpynn, HegocTa-
THE BpaxyBaHHSA YMOB fAii HOPMU € He3anepe-
YyHMMK. OpHakK ue xo4a W AOCUTb CYTTEBUM,
ane TiNbKn oAMH 6ik 3a3HayeHoi npobnemu.
He ™MeHw BaxauBy ponb y 3abe3neyeHHi Ta
NiATPUMaHHI CycninbHOro AomaraHHs (npar-
HeHHS) Yy cdepi 3anobiraHHS 37104MHHOCTI Ta
KapaHoCTi Bigirpae HanexHe WOro YHoOpMy-
BaHHS, siKe, y CBOK 4epry, 3afa€ TOH noaa-
NIbLLOMY HanexHOMy 3acCTOCYBaHHK KpUMiHa-
NIbHO-MPaBOBUX HOPM Ha NMpaKTUL,i.

MpMHUMNY KPpUMiHaNbHO-MNPaBOBOI MOITUKN,
KpUMiHanbHOro npasa, KpuUMiHaNbHO-NPaBOBOIro
perynloBaHHSA 3adatloTb BMMOMM  LWOAO 3MICTy
KPUMiHaNbHOrO MnpaBa B YacCTUHI BU3HAYEHHS
MeX KapasibHOI AiaNbHOCTI Aep)XaBuM Ha Cyyac-
HOMYy eTani po3BUTKY. BianoBigHO, BU3HaYeHWUN
3MIiCT Ma€ 06’eKTyBaTUCb Y MEBHI HOpPMi, KOO i
€ KpWUMiHaNbHWI 3aKOH, @ KOHKPETHILEe KpuMi-
HanbHO-NpaBoBi HopMK. “OcKinbkn X dopMy
(3aKOH) TBOPATb NOAM 3 iX iHTepecamu, rnepesa-
ramMm Ta noMmuakamu, To i dbopMa B NMEBHUA MO-
MEHT 4acy MOXe He MOBHICTIO BiAnoBiAaTN 3Mic-
Ty. TOMYy ICHYE AianeKThyHa CyrMnepeuyHiCTb MixX
(dOpMOID 1 3MICTOM, SIKa 3HMKAE SK Yy MpoLECi
BAOCKOHA/IEHHA 3aKOHOAABCTBA, TaK i Npwu 3Mi-
Hax ysiBNeHb CycrninbcTea nNpo Aobpo Ta 310, Cy-
BOPiCTb penepecii, fKi 4OMyCTUMO 3aCTOCOBYBa-
TW [0 3/104MHLIB, TOWwOo” [3, €. 22-23].

Mipn KpuMiHanbHO-NPaBOBOro BMJMBY W
KpUMiHanbHO-MpaBoBi CaHKLUii MOBUHHI BiaMNO-
BiAaTV 0CO6/IMBUM HOPUANKO-TEXHIYHUM BUMO-
ram, siki BUCyBalOTbCs A0 (DOPMU BUPAXKEHHS
iX y 3akoHi [2, c. 139]. MogibHe poO3yMiHHSA
BMMOI HOPUANYHOI TeXHikM 6aynMMo i B iHWKNX
HayKOBLUIB, SIKi BKasylTb, WO A1 Toro, wwobwu
AyMKa 3akoHogasus 6yna AcHOK Ta 3po3yMinoto,



MpaBo Ta AepxxaBHe ynpaBniHHA

HeobxigHe AOTPMMaHHS MEBHUX MpaBwi, SK-OT:
a) NpaBuibHe MNOEAHaHHS (OopManbHUX Ta OLi-
HOYHMX MOMEHTIB Y KPWUMiHasfIbHO-NPaBoBi HOp-
Mi; 6) NOBHE OMMCyBaHHS B 3aKOHi 06’EKTMBHOI
CTOPOHW CKJaay; B) NPOCTOTa i CTUC/ICTb BUKIA-
AeHoro. TakoX BaXIMBUMW BMMOraMu rnporioHy-
I0Tb BW3HABATU: B3AEMO3B’SI30K HOPMATUBHUX
MpUNnCiB, PO3MILLEHUX B aKTi, X JIOFiYHY MNOChi-
[OBHICTb; KOMMAKTHICTb (CTUCANICTb) BUKIAAEHHS
HOPUANYHUX HOPM MpW rM6oKoMy Ta BcebiyHOMY
BifOBpaXXeHHi X 3MIiCTy; BMKOPUCTaHHA (OpMy-
JI0BaHb | TEPMIHIB, MPUMHATUX Y 3aKOHOAABCTBI.
OpHak | HaBeaeHi BUMOrM He AatoTb BignoBiai Ha
MUTAHHS, SKMM CaMe YMHOM 3 MOr/isay 3aKOHO-
[ABYOi TEXHIKWM Ma€E Aocsaratucb ba)kaHa SICHICTb,
UiTKICTb; ypaxoByBaTUCb HaBeAEeHi BuLLE 0C06-
JINBOCTI CMiBBIAHOLWIEHHS MK AMCNO3ULiI0 CTaTTi
Ta ii CaHKUi€w, SKMM MpuioMamMn 1 3acobamum
IOPUANYHOI TeXHIKM Mae 3abesnedyBaTuCb npa-
BW/bHICTb  MOBYyAOBM  KpUMiHANIbHO-NPaBOBUX
CaHKLjn.

HopMmaTuBi3M sK napaaurma HpuaNYHOro
MUCNeHHs 3060B’A3y€E CTPYKTypyBaTu KpUMi-
Ha/lbHO-MpPaBOBI HOPMM 3 MpUNUCIB, ChopMy-
NbOBaHUX Yy PIi3HUX CTaTTAX KPUMiIHaNbHOIo
3aKOHY, a “CMHTe3 npaBoOBWUX MPUNUCIB, LWO
CTOCYIOTbCS, 3 O4HOro 60Ky, 3/104YNHY, @ 3 iH-
LWOro — nokKapaHHs, € HeobxigHUM ans oTpu-
MaHHS HanbinblWw MOBHOrO YySBAEHHS i Npo
iIHCTUTYTN KpuUMiHanbHoro npasa” [4, c. 174].
Ockinbkn nepenik BWUAIB NoKapaHb, iX nera-
NbHa Knacudikauis Ha OCHOBHI Ta A0AATKOBI,
BM3HAYeHHSA CyTi Ta 3MIiCTy KOXXHOro 3 BWAIB
nokapaHb $BASAOTb CO6OK  KpUMiHANbHO-
npaBoBM Mpunuc, TO BiH € iHdOopMaUiiHO
3aBepLlIeHNM HOPMATMBHUM TEKCTOM, TO6TO
3aKOHOAABYMM BUC/IOB/IIOBAHHAM, SIKE BUYEp-
My€ UiNbOBY 3a4aHiCTb LbOro Mpunucy, Mae
cMmmcnoBy Ta dopManbHy 3aBeplueHicTb. Came
B LUbOMY pakypci ¢hopMyntoBaHHA BUAIB Moka-
paHb $K TeKCTiB KPWMIHaNbHOIMO 3aKOHy B
YKpaiHi NnpakTU4YHO He aHasidyBanocb. Bkaza-
Hi acnekTu nNoTpebyloTb HayKoBOI po3pobku,
OCKiNlbKM 3aBAaHHS, OCHOBHI MpUMOMM Ta 3a-
cobu, npaBuia 3akoHOAABYOI TEXHIKM YTBO-
pOIOTb AOCTaTHbO CKaAHY CUCTeMy BUMOI A0
3aKOHY, HeaoTpuMaHHA (irHopyBaHHSA) AKWUX
npuM3BOAMTb A0 CKAaAHOLWIB abo MOMUAOK Yy
MpaB03acTOCyBaHHi. BaxnBiCTb AOCNIAXEHHSA
3aKOHOAAB4Y0I TEXHIKM 3yMOBJIeHa TaKoX i ii
po3rnagoM sk 3acoby obmexeHHs CcyadiBCb-
koro yrnsagy [5, c. 95], Ae akpa3 y cdepi 3a-
CTOCYBaHHSA MoOKapaHHs cyay HajaHi gocraT-
HbO WMPOKiI MOXJ/TNBOCTI.

3aKoHOA4aB4Ya TexHiKka Hapasi BM3HAETbCA
pPi3HOBMAOM OPUAUYHOI TEXHIKW, Ni4 OCTaH-
HbOK PO3YMIlOTb MepeBaKHO CYKYMHICTb npa-
BW, npuiiomiB Ta 3acobiB o6pobku, odopm-
JNIeHHs, cucTemaTm3auii, TAyMayeHHs1 1 3acTo-
CYBaHHS1 HOpMaTUBHO-MNpaBoBMX akTiB [6—10].
BesnocepenHbO X 3aKOHOAaBYa TeXHiKa Tpak-
TYETbCA SAK: 1) Taka, Wo BKAtoYae B cebe cuc-
TeMy BUMOr A0 OdiuiNHUX pEeKBIi3uTIB, CTPYK-
TYypu, 3MIiCTYy HOPMATUBHO-MPaBOBUX aKTiB,
CUCTEMHUX 3B’A3KIB HOPM SK yCepeauHi 3aKo-
Hy, Tak i 3 iHWWMMN 3aKOHOA4ABYMMU aKTaMu
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[11, c.390]; 2)3yMoB/ieHa 3aKOHOMIipHO-
CTSIMWU PO3BUTKY MPaBOBOI CUCTEMU CYKYMHICTb
neBHMX 3acobiB, NpuMMOMIB, NpaBu, WO BU-
KOPUCTOBYIOTbCSA B 3aKOHOTBOPYIA AiSsNbHOCTI
3 MeTol 3abe3neyveHHs BMCOKOI AKOCTI il pe-
3yneTtatie [12, c. 97]; 3) cucTeMa iCTOPUYHO
CKNafleHnX, 3aCHOBAaHUX Ha AOCATHEHHi Teopii
npae Ta NepeBipeHnx NpakTUKOK HOPMOTBOP-
YOCTi nNpaBw/, NpUMOMIB i 3acobiB, WO 3acTo-
COBYIOTbCSA AepXXaBHMMW OpraHaMm B Mnpoueci
nobyaoBM KOAEKCIB, OKPEMUX 3aKOHIB, CcTaTemn
Ta iX eNeMeHTiB, 3 MeTOK NoAablloro BAOC-
KOHasneHHs ix dopmm [13, c. 15].

OTxe, daKkTMYHO KAeTbCA MNpO OpraHisa-
LiHO-NpoLeAypHi  MpUIAOMKU  IOPUANKO-TEX-
HiYHOro nopsaAaKy 3i CTPYKTYpyBaHHS, 30B-
HILWHBOrO OMOPMIIEHHS 3aKOHOMPOEKTY TOLLO.
OCTaHHIM 4acoM aKTyani3ylTbCa Aocnia-
XXEHHS nuTaHb (OPMYBaHHA 3aKOHOAABYOI
KPUMiHanbHO-NPaBOBOI TEKCTOOrii, CnpsiMo-
BAHOI Ha NiABULLEHHA SKOCTI KOHCTPYIOBAHHSA
KPUMiHaNbHO-MPaBOBMX MPUMNUCIB, 3Ba)karo4u
Ha Te, WO caMe TeKCT 3aKOHYy € 06’eKTOM 3a-
KOHOA4AaB4Oi TEKCTONOrii, OCKifIbKU HOpPMaTuB-
HUI TEKCT saBNs€ cobol BUTBIP C/IOBECHOCTI,
SAKWIA Mopsa 3 HOPMOYTBOPKOBASIbHUMKM O3HaKa-
MW Ma€ O3Haku Tekcty [4, c.127]. Kpumi-
Ha/lbHWI 3aKOH 3arasioM, MOro iHCTUTYTU Ta Kpu-
MiHa/IbHO-MPaBOBi MPUNUCK BOJIOAIKOTb TaKMMU
O3HaKaMu TeKCTy, SK: 1) HasBHICTb Ha3BW (3aro-
JI0OBKA) 3aKOHY, YaCTWUHU, po3ainy, rnasu, CTaTTi;
2) 06’€eKTMBOBAHICTb Y HOPMaTUBHO-NMPABOBOMY
aKTi; 3) TeKCTyanbHa 3aBepLUeHiCTb; 4) niTepa-
TypHa OnpaLbOBaHICTb BiANOBIAHO A0 TUMY HOp-
MaTMBHOIO akTa; 5) HasABHICTb 0cobnmMBuX oan-
HUUb, O6’€QHAHMX pI3HUMM TUMaMKU 3B’A3KIB;
6) UiNnecnpsAMoBaHiCTb, MpUTaMaHHa KpWUMiHasb-
HOMY aKTy 3aranoMm; 7) nparmMatuyHa yCTaHOBKa,
TO6TO Opi€EHTaLis Ha AOCArHEHHS CoLianbHO 3Ha-
yywmx pesynbTtaTis [4, c. 43].

OTxe, po3rnaHeMo BUMOru woao nobyno-
BW CUCTEMM MOKapaHb B aCneKTi AOTPMMaHHS
3aKOHO4aB40i TEXHIKW Ta 3aKOHOAAaB4Y0i TeKC-
Tonorii. [o 3acobiB 3akOHOAABYOI TEXHiIKM
HanexaTb PUAMYHI KOHCTPYKLUIi, aediHiuii,
npesymnuii, ikuii, akciomm, npetoanuii. Oa-
HakK came puanyHa KOHCTPYKLiS BU3HAETbLCA
6a30BMM 3acob0M 3aKOHOAABYOI TEXHIKWU,
3HapsaaasmM nobyaoBM HOPMATMBHOMO MaTepia-
ny, TOMYy [0 Hel BUCYBaKOTbCA AOCTaTHbLO XOp-
CcTKi BuMorun. Tak, [.A. KepiMOB nepekoHa-
HWN: “...3aKOHOAABLIO HEOOXiAHO 3HAWTU HaM-
Kpawmii croci6 po3yMiHHSA Ta BiaobpaxeHHs B
3aKOHi HaA3BWYAMHO CKaAHOI NMpaBOBOiI pea-
JNIbHOCTI, OCKiNIbKM Hacnigkn HenobposiKicHUX
abo HeaopeyHMX MpaBOBUX KOHCTPYKLIA MO-
XYTb OMUHUTUCL TSXKUMUK, Hebe3sneyHnumun Ta
TpariyHnmn” [14, c. 283].

OuiHMBLUX 3amnMponoHoBaHi B cneuianbHin
niTepaTtypi niaxoan A0 PO3YMiHHS CyTi Ta 3Ha-
YeHHs puanyHoi KoHcTpykuii (C.C. Anekcees,
T.B. KawwuHina, O.A. Kepimos, '.B. HazapeHko,
K.K. MaHbko TaiH.), A.I. CuTHMKOBa, nNpuMi-
poM, Aifwna BUCHOBKY, WO MpaBOBi HOpPMM,
iHTerpoBaHi B cTaTTi, POPMYIOTb NPaBOBI iIHCTU-
TYTWU, @ MNpaBoBi IHCTUTYTWU YTBOPKOIOTb rasnya3i
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3aKOHOAaBCTBa K Pi3HOMOPSAAKOBI OPUANYHI
KOHCTPYKLUIii. TakuMi nigxia AaB 3MOry BYEHiN
PO3MISHYTU OPUANYHY KOHCTPYKLIiO K MeToA
nisHaHHa npaBa (WWMPOKE PO3yMiHHA) Ta 4K
3aranbHy npasBoBy &OpMyny, 3aKpinjeHy B
KOHKPETHIA [OKTPUHAanNbHIA Mogeni, 3akKoHO-
OaB4in  KOHCTpyKuUii 3 Habopom B3aeMo-
noB’si3aHMX Mk coboto enemeHTiB (By3bke
pO3yMiHHSA) [4, c. 129].

MoaibHWI niaxia pa€e 3Mory posrnsgatu
CUCTEMY MnoKapaHb 3 MO3uUii AOKTPMHAaNbHOI
Mogeni (KOHCTPYKLUIT), ska (OpMYETLCA B
pe3ynbTaTi TEOPEeTUYHOro MOEesNtoBaHHA Ta
BTINNIOETbCA B HOPMATMBHI NMPUNUCK B XOA4i 3a-
KOHOTBOPYOro npouecy, TpaHChHOPMYHUUCH Y
3aKOHOAaB4i KOHCTPYKUii cTaTeil, WO BW3Ha-
yalTb BMAM NOKapaHb Ta NigCTaBu M NopsaaoK
X 3aCTOCYyBaHHS.

Pa3zom i3 umMm TeopeTuyHa MoAaesib CUCTEMMU
nokapaHb, 06’€KTUBYIOUNCDE Y KpPUMiHaNbHOMY
3aKOHi 4Yepe3 CTaTTi, MNPUCBAYEHI TMOHATTIO
MOKapaHHs, BU3HAYeHHIO Mepeniky BWAIB Mo-
KapaHb, iX neranbHin knacudikauii Towo, He
YTBOPIOE aHanNoriyHy 3aKoHOAABYY KOHCTPYK-
uito. MNMeBHa BIAMIHHICTb CMOCTEpPIraeTbCcsl B TO-
My, WO BKasaHi KpWMiHa/IbHO-MPaBOBi KOHC-
TpyKUii 06’eaHaHi B po3aini X “llokapaHHsa Ta
Moro BMAN”, OTXKE, HOPMAaTMUBHI MPUNUCK BUAI-
NA0Tb BUAW NoKapaHb, a He iX cuctemy. HOpu-
OVYHI KOHCTPYKLUIiT BUAIB rMokapaHb € pe3y/b-
TaToOM HOPMOTBOPYOI AiSNbHOCTI, AKi Bigobpa-
XKaKTb pe3ynbTaTu TeopeTUYHOro MOAEeNto-
BaHHS TOrO YK IHLWOrO NMOKapaHHS, BU3HAYEHHS
Moro micus cepep iHWKWX BMAIB NMOKapaHb TOLO.
Came aK puanYHi KOHCTPYKLUIii cnig ouiHoBaTm
KOHCTPYKL,ii OKpeMmX BUAIB NoKapaHb.

Llle ogHMM NMOLIMPEHUM MPUAOMOM 3aKOHO-
[aByoi TexHikn € pediHiuisa, nig sKow posy-
MitOTb “KOpPOTKE BW3HAYEeHHS $SKOro-Hebyab
NOHATTH, WO Bigobpaxae CyTTeBI, AKICHI O3Ha-
KW npeameTta abo asuwa” [4, c. 88]. OediHiuii
MOAINSAOTLCA Ha TMOHATTS TOYHOrOo 3HAYEHHS
(BOHM MatoTb (iKCOBaHWI Yy 3aKOHi 3MiCT, a
NoriYHa CTPYKTypa UMX MOHATb BUPaXKeHa Cy-
KYMHICTIO O3HaK, 3MICT AKUX BCTAHOBJIOETLCS
abo B 3akoHi, abo B HayLi KpyMiHanbHOro npa-
Ba) Ta OUIHOYHI MOHATTHA, NOriYHa CTPYKTypa
AKUX € BIAKPUTOK CUCTEMOIO, WO JAE 3MOry
BKJ/THOYATU B 3MICT MOHATTS O3HAaKW, paHiwe He
BiAOMi 3akoHOAaBLO, Hayui Ta npakTuui [12,
c. 142, 143]. Omxe, BMAW MOKapaHb TaKOX
MaloTb MO3Ha4vaTucs BignoBigHUMK AediHilia-
MU, AKi MOBUHHI pO3KpMBATU B KOHLUEHTPOBAa-
HOMY BMUIAAA4I 3MICT NOHATTA LWAAXOM BUAINEH-
HSl MOro xapakTeposioriyHMx o3Hak. [ediHiuis,
pO3KpWUTa B 3aKOHi, € JilerasbHOM, i Uue “€ He-
06xiaHOIO yMOBOW 3abe3neveHHs €AHOCTI Kpu-
MiHa/IbHO-MPaBOBUX  MPUMUCIB, OAHAKOBOIo
PO3yMiHHA TEKCTY KPUMiHafIbHOro 3aKOHy Ta
MOKAa3HMKOM TEXHIKO-IOPUANYHOI KYNbTypUu Mo-
ro odbopMmneHHsa” [4, c. 133].

3 nornaay TekcTonoriit AediHilis NoBMHHA
MaTW MNeBHi 0COBNMBOCTI KOHCTPYIOBAHHSA, SKi

1 3akoHopaBya (KpWMiHaNbHO-MPABOBa) TEKC-
TONOris — HayKoBMI HanpsMm, nNpeaMeToM SKOro €
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BUABNAKTBLCA: NO-NepLue, y HassBHOCTI TeMU 1
peEMU MOHATTS, WO BU3HAYaAETbCHA; NO-ApYyre,
TEMATUYHUIA KOMMOHEHT AediHiuii noBUHeH
MiCTUTM OAHO3HAYHMIA LOPUANYHUIA TEPMIH, LWO
BUKOPUCTOBYETLCS B HaykoBoMy o06iry Ta
BKJIIOUEHWNI OO CIOBHUKOBOIo (OHAY 3aKOHY;
No-TPEeTE, PEMAaTUYHUIA KOMMOHEHT CNYrye Ans
PO3KPUTTS 3MICTy TEMaTUUYHOIO KOMMOHEHTa M
TUM caMmMm 3abe3nevyyeTbcsi pemMo-TeMaTU4Ha
€OHiICTb pediHiuii; no-vetBepTe, aAediHilia
NMOBMHHA MIiCTUTM O3HaKM deHoMeHa, SAKi po3-
KpVBalOTb MOro nmpaBoBYy Mpupoay; no-n'sre,
nediHiluis npusHayeHa ANs akKTUBHOIMO BMKO-
PUCTaHHS M YiTKOro MOSICHEHHS MOB’A3aHMX i3
HEK KpWUMiHaNbHO-NpaBoOBUX Npunucis [4,
c. 133].

Mpw opMyntoBaHHI BMAIB NOKapaHb 3aKo-
HoAaBelUb piAKO 3BEpPTAETbCA A0 Takoro npu-
MOMYy 3aKoHOAABYOi TexHiku, sk pediHiuis,
BUKOPUCTaBLIN MOro pakTUYHO Sivwe Npu Ha-
BeAEeHHI AediHiuii MoHATTS nokapaHHsa (4. 1
cT. 50 KK YkpaiHun), a Takox wrpady SK rpo-
WOBOro CTarHeHHs (4. 1 cTt. 53 KK YKkpainun).
3pobuB BiH Ue 3 AOTPUMAHHSAM OCHOBHWUX BW-
MOr, WO BUCYBakTbCsA A0 POpPMYtOBaHHSA Ae-
diHiuin, a came y BKasaHux gediHiuiax noka-
paHHA Ta wTpady HasBHI TeMa N pemMa MOHAT-
TS, WO BM3HAYAETbCA, TEeMAaTUYHUIN KOMMO-
HeHT aediHiuii MiCTUTb OQHO3HAYHUI OPUAN-
YHWUIN TEpPMiH, WO BMKOPUCTOBYETHCSA B HAyKO-
BOMY 06iry Ta BKJIOYEHWIA A0 C/IOBHUKOBOIO
(dOHAY 3aKOHY, peMaTUYHUMA KOMMOHEHT Cny-
rye AN PO3KPUTTS 3MIiCTy TEMATMYHOIO KOM-
noHeHTa, AediHiuis MiCTUTb 03Haku geHoMe-
Ha, AKi pO3KpMBalOTb MOro NpaBoOBY MpUpPoOAY,
Ta NpuU3HayYeHa ANs akKTUBHOIO BUKOPUCTAHHS
M 4YiTKOro nOsSICHEHHS MOB’A3@HUX i3 HEK Kpu-
MiHa/IbHO-NPaBOBUX MPUMUCIB.

KpuMiHanbHO-NpaBoBi NpUNMUCKU B TEKCTya-
NIbHOMY acrekTi € BiAMIHHUMW OAMH BiA4 OAHO-
ro, WO 3yMOBJIEHO iX pi3HOl 6yaoBoto i 06i-
roM, NOB’A3aHMM 3i CTPYKTYPHUMK 0CO6IMBOC-
TAMU HOPMATUBHOIO TeKCTy. BcCTaHOBNEHHS
MiHiManbHOro Ta MakcMManbHOro obcsary Kpu-
MiHaNbHO-NpPaBoOBOro npmnucy 6esnocepeaHbo
MOB’sI3YI0Thb i3 Npo61EMaTUKO BM3HAUYEHHS iX
ONTMManbHUX MeX, WO, Y CBOK 4Yepry, BU3Ha-
Ya€ 34aTHICTb A0 CNPUWHATTSA iX 3MICTy i, §K
HacnigokK, NpakTUYHY peanisadito.

KpuvMiHanbHO-MpaBoBi MNpUNUCU  MOXYTb
MaTM @OpMYy TMPOCTOro peYeHHs, 30KpeMa
“NnoKapaHHs He Ma€ Ha MeTi 3aBaaTtu @i3ny-
HUX CTpaxAaHb abo NMPUHU3NTK NOACBKY Tia-
HicTb” (4. 3 cT. 50 KK Ykpaiun); “3 ypaxy-
BaHHAM MaMHOBOro CTaHy 0cCobu cya Moxe
NPpU3HaAYMTK WTpad i3 PO3CTPOYKOK BUMIATH
NeBHMMW YaCTUHAMU CTPOKOM [0 OAHOro po-
Ky” (4.4 cT1.53 KK YkpaiHu). [NMpunucamu,
HOPMaTMBHUA TEKCT SKUX He BUXOAUTbL 3a
MeXi ogHoro peudeHHs (npocrtoro abo cknaa-
HOr0), € NMOMIOXEHHS CT. 51 “Buan nokapaHb”,

CTPyKTypa, KaTeropii, 3acobu Ta cnocobu 1 3aKko-
HOMIpHOCTIi Mno6yAoBM TEKCTiB KpUMiHanbHO-MNpa-
BOBUX MPUMUCIB, IHCTUTYTIB Ta KPUMiHaNbHOro 3a-
KOHY 3arasioMm.
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CT. 54 “[Mo36aBneHHs BilACbKOBOro, crnewianb-
HOrO 3BaHHSA, paHry, 4YnmHy abo kBanidikauin-
HOro knacy, moxe 6yt nosbaesneHa 3a BUpO-
KOM CyAy UbOr0 3BaHHS, paHry, 4mHy abo
KBanidikauimHoro knacy”. TeKCT BKa3aHUX
cTaTel CKnafa€eTbCsa 3 OAHOro Npunucy, yTeo-
peHOro oAHMM pe4yeHHsaAM. CaMi X cTaTTi He
MalTb MOAiNYy Ha YacTuHW. Y BMNagkKy 3 dop-
MYAHOBaHHAM TeKCTy cT. 51 KK YkpaiHmn 3ako-
HoLaBelUb, BUKOPUCTaBLWW MiHIMaNbHY MO-
Jenb, WO CKNaJaeTbCA 3 OAHOr0 peyeHHs,
BOAHOYAC BKasaHy CTATTH MOAINMMB Ha MYHK-
M, B SKWUX nepenidyeHi BCi BMAW MNOKapaHb,
BUAINIEHHS SKUX 3YMOBJIEHO MepenikoBuM Xa-
paKkTepoM HOpMaTMBHOro npunucy. padivyHo
andepeHuinoBaHnini BUA HOPMATMBHOIO TEKC-
Ty, KW MICTUTb BMAOBUIM nepesnik, cneuiani-
CTW BBaXalTb UIJIKOM BunNpasaaHuWM Ta [oO-
CTaTHbO TMPUMHATHUM, OCKiINbKM BiH Hajdae€
[oaaTkoBy iHdopMauito npaBo3acTtocoButo. [o
noAibHoOro NpMMoMy BAAETLCA 3aKOHOAABELb i
npu TEKCTyaNbHOMY (OPMY/OBaHHI KpUMiHa-
JNIbHO-NPaBOBOro MNpUNuUCy, WO BMU3HAYaE rnops-
[OK NepeBEefleHHS MEeHLU CyBOpOro BuAy Mnoka-
paHb y 6inbl CyBOpWUIA BUA NpW CKAadaHHi no-
KapaHb (cT. 72 KK YkpaiHu) Ta BuAM Moka-
paHb, SIKi 3aCTOCOBYITbCS A0 HEMOBHOMITHIX
(cT. 98 KK Ykpainun).

CraTTi, Wo BM3Ha4YalTb BMAM NOKapaHb, Ta
CT. 52 “OCHOBHi Ta pAo04aTKOBIi MNOKapaHHsA”
po3aineHi Ha JactuHu (Bi4 ABOX A0 nN'aTn). 3
YOTUPHAAUATM CTaTeM CKNadakTbCs 3 OAHIEl
YaCTUHW 2 CTaTTi, 3 ABOX 4YaCTUH — 4 cTaTTi, 3
TPbOX YacTUH — 6 cTaTel, 3 M'ATM 4YaCTUH —
2 crtaTTi. I3 3a3HayeHOro BMAHO, WO 3aKOHO-
AaBeub HaMaraeTbcs (GpopMyntoBaTM KOMMAKT-
Hi KpWMiHa/ IbHO-MPaBOBi MPUMNUCK, ONTUMasb-
Hi 3 nornsaay uinicHocTi dopMu 11 3MicTy. Hamn-
6inblW HAOYHO Lie BUAHO 3i CTPYKTYpW Ta 3Mic-
Ty CcTaTen, §Ki CKnaparwTbCsa 3 OAHIEl, ABOX
abo TpbOX YacTuH.

Jewo BmbumBatoTbCa i3 3arany CT. 53 Ta
55 KK YKpaiHu, siki € 3aHaATo rpoOMi3gKUMMU,
ocobnmBo cT. 53 KK YkpaiHu. Y umx Bunagkax
3aKOHOAaBeUb BiACTYNWB Bi4 NpuHUMNY Bia-
MOBIAHOCTI KpUMiHaNbHO-MPaBOBMUX MPUMNKUCIB
MiHiManbHin Mogeni TeKCTy, OCKiJIbKW $BHO
BUILLOB 3@ MeXi OAHOro 3akoHOAaBYOro BU-
C/IOB/IIOBAHHSA, rpaMaTU4HO (POpPMOIO SKOro €
peyeHHs, i BuMbyayBaB HOPMAaTUBHUIA TEKCT i3
NOEAHAHHA peyveHb (Haadpas3oBUX €OHOCTEN).
CBOEpPIAHICTb TaKMX TEKCTIB  BUSABJSAETbLCA,
rnepw 3a BCe, Y BIiACYTHOCTIi KOMMO3MUiNHOI
andepeHuiauii KpUMiHaNbHO-NPaBoOBMX NPUMNU-
CiB, BKJ/TIOYEHUX A0 HOPMAaTUBHOIO TEKCTY, i, K
Hacnigok, y HasBHOCTI ABOX abo binblwe Kpu-
MiHa/IbHO-MPaBOBUX MPUMNUCIB B OAHOMY MyHK-
Ti, YacTuHi abo crtaTTi KpmMiHanbHOro kKoaekcy
[4, c. 179]. MopaibHi TekCTM 3aKoHOAABELb BU-
KOpUCTaB y 4. 2 Ta Y. 5 cT. 53 KK YkpaiHu, ski
CKNajarTbCs 3 TPbOX CKNAAHONIAPSAHUX pe-
UYeHb, a Y. 5 wWwe " rpadiyHo aAndepeHuiioBa-
Ha, OCKi/IbKM MiCTUTb y cobi rpadivyHnii nepe-
NiK MexX po3paxyHKy npu 3aMiHi wTpady.
Cneujanictu BBaxatoTb, WO: “HOPMaTUBHI Te-
KCTW, YTBOPEHi TakuM LWAAXOM, — sBuULIE B
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KpuMiHanbHOMY KoAeKcCi HebaxkaHe, OCKiNbKu
LeN 3aKoH BMPI3HAE u4iTka AaudepeHuiauis
KPUMiHa/ IbHO-NPaBOBMX TMPUMAUCIB, fIKa BUSAB-
NSIETbCS B iX CTPYKTYPHOMY OMOPMJIEHHI: Ha-
SABHICTb MiAPO3AiNiB — YaCcTuUH, po34inie, cTaTen,
YaCTWH, NMYHKTIB, HAsIBHICTb 3arofoBKiB 6inbLmx
nigpo3ainis; undgposa Ta 6ykBeHa opraHisauis
CTPYKTYPHUX Nigpo3ainis. Ha uboMy oHi CcTpy-
KTYpHO HeaudepeHuinoBaHi B HOPMaTUBHOMY
TEKCTI KpWMiHanbHO-NpPaBoBi MNPUNUCK  BUMNSA-
[aloTb SIK HeAOCTaTHbO NpopobneHi” [4, c. 180].
Lle nonoxeHHs TiNnbku MigTBEpAXYE HEBAANICTb
penakuinHmx 3MiH cT. 53 KK YkpaiHu, 3rigHo i3
3akoHamu YkpaiHu Big 15 nuctonaga 2011 p.
N° 4025-VI Ta Bia 13 KBiTHS 2012 p. N2 4652-
VI. HopMaTMBHIi TeKCTU, $Ki CKIagalTbCs 3
KPUMiHaNbHO-MpaBoBMX NPUMNUCIB, LLO HE MalTb
LMPPOBMX MO3HAYEHb, YCKNAAHIOKTb CrpUni-
HATTA anropuTMy Aii, 3a4aHOro NpaBo3acToCoB-
L TakMMuM npunucamu. Takow Hapasi MoXHa
BM3HATM 4. 2 cT. 53 KK YKkpaiHu, ocKinbku ii
06’EMHUIN TEKCT, WO CKNaZa€eTbCcs 3i CniB Ta
C/I0OBOCMOJTYYEHb, PO3MILLEHMX Yy MiHIMHOMY Mo-
psaKy, HabyBae umTabenbHOCTI TiNbkM nicns i
KOMMO3MUIMHOro YieHyBaHHS Ha cMMcnoBi dpa-
rMeHTW. Taka npobnema xapakTepHa 1 Ansa Tek-
CTy 4.5 ¢T1.53, yactkoBo anga 4.2 Ta 3
cT. 55 KK YkpaiHu.

Bci iHwWwi, kpiMm 4. 1 cT. 53 KK YkpaiHu, yac-
TUHW BU3Ha4YalTb 0COBMMBOCTI MpM3HAYEHHS
wTpady SK OCHOBHOrO BMAY MNOKapaHHSA, SKi
CTOCYHOTbCS SIK MOro NMpu3HadyeHHs Ha 3arajb-
HMX 3acajax, Tak i NpaBua MOro NpmM3HadYeHHs
B cneuianbHMx Bunaakax, nepepnbaveHnx vy
3aKoHi. Tak, nepLuunit rnpunmuc cPpopMynbOBaHO
B MEpLUOMY peyeHHi 4. 2: po3Mip wTpady BU-
3HAYaAETbCS CYAOM 3aJieXXHO Bi4 TAXKOCTI
BUMHEHOrO 3/104MHY Ta 3 ypaxyBaHHSIM Mali-
HOBOro CTaHy BMHHOMO B MeXax Big TpUausaTH
H. M. A4.T. A0 M'aTAECATU TUCAY H. M. 4. .,
AKWo cTtattamMmu OcobnmBoi 4YacTUHW LbOro
Kogekcy He nepepbadyeHO BULWOro po3Mipy
wTtpady. ®akTMYHO B LbOMY peyeHHi cdop-
MYJIbOBaHO ABa MPUMNCKU, OAMH 3 SKUX BU3Ha-
Yyae MiHiManbHi Ta MaKCuMMasbHi po3Mipu
wTtpady, a iHWWA — BCTAHOB/IOE BUHATOK i3
3arasibHMX 3acaZ Npu3HadeHHs MoKapaHHs B
MexaxX caHkLuii ctaTtTi OcobnmBoi YactnHmn KK
YKpaiH1, SSKUN AONYCKAaE MOXIMBICTb NpU3Ha-
YEHHS LbOro rnokapaHHs B po3Mipi, 6inbliomy,
Hi>K BCTQHOBNEHO AJ/1 LbOro BMAY MOKapaHHS.
IHWa yacTMHa NpMnucy, HaBeaeHa B Ui camin
YaCTWHI CTaTTi, BM3HAYa€E MOX/MBICTb Heob-
MEXEHOro BUXOAY 3@ BEPXHI MeXYy CaHKLii
HaBiTb y TUX BuMMagkax, KOJM PO3Mip MalHO-
BOI LWKOAW, 3aBAaHOI 3104MHOM, abo po3Mip
OTPUMAHOr0 BHACMIAOK BYMHEHOIO 3/104UHY
[0X0A4Y He MepeBULLYE MaKCMManbHOro po3Mi-
py wtpady, nepeabayeHoro B caHkuii. Jpy-
vy punMc BU3HA4Ya€e po3Mip wTpady, wWo
NPU3HAYaETLCA CYAOM Yy pasi, KON 3a BUNHE-
HU ocoboto 3/104nH NepenbaveHe NoKapaHHS
y Buai wTpady noHaa Tpu TUCAYi HeonoAdaT-
KOBaHUX MiHIMyMiB AoxoaiB rpoMaasH. TpeTiu
apunuc, SIKUA BU3HAYa€E €OVMHUMA BUHSATOK i3
npunucy npo HeobXiAHICTb NpM3HA4YeHHS
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wTpady B poO3Mipi, HE MEHLWOMYy 3a po3Mip
3aBAaHOI 3/104MHOM WKOANM abo OTpMMaHoro
BHaCMiAOK WOro BYMHEHHS AoXxoa4y, O06’ek-
TUBYETbCS B TEKCTi Y. 2 cT. 53 y Burnaai pe-
yeHHsA: “Cya, BCTaHOBMBLUWM, WO TakKuMin 30-
UMH BUYMHEHO Yy CniBy4YacTi i posib BUKOHaBLSA
(cniBBuKOHaBUs), niabyptoBaya abo NOCO6HM-
Ka y MOro BUYMHEHiI € HE3HAYHOW, MOXe Mpu-
3HAUYMTM TakuM ocobaM mnokapaHHsA Yy BuUAi
wTpady B po3Mipi, nepeabayeHoOMy CaHKLi€EO
ctatTi (YactmHm cTaTtTi) OcobnMBOi YaCTUHMU
LUbOro Kogekcy, 6e3 ypaxyBaHHS po3Mipy Mamn-
HOBOI LWIKOAW, 3aBAaHOi 3/104MHOM, abo OTpu-
MaHOr0 BHACNIAOK BUYMHEHHS 3/104MHY [0XO-
ay”. Bci Tpn npunucn TekctyanbHo 06’egHaHi B
4. 2 CT. 53 i3 TUX MipKyBaHb, WO BOHU BU3Ha-
YalTb po3Mip wTpady 3a TUX UM HWKX 3Ha-
YyLUmMx 3 MpaBoBOi TOUKM 30py ymoB. OTXe,
MoEAHaTN BCi TPU MPUNUCUA B OAHOMY PEYEHHI
BKpaW CKIaZ4HO i 3a LUX YMOB HepauioHasbHO.

Creuianicty nNpoOMoOHYKOTb [ABa BapiaHTu
Moamdikauii HOpMaTUBHUX TEKCTIB, AKi Hazda-
I0Tb  MOX/IMBICTb Mo36yTncs HaadpasoBux
€AHOCTEN, WO WAyTb Yy po3pi3 i3 BUMOramu
CTPYKTYPHO-KOMMO3ULiNHOI andepeHuiauii
HOpMaTMBHOIro MaTepiany B TeKCTi cTaTen.
CyTb Neplworo 3 HMUX 3BOAUTLCA A0 MOXJ/IMBO-
CTi nepedopMy/itoBaHHS MNPUMAUCIB  LWISAXOM
06’€AHAHHSA AEeKiNbKOX MPUMUCIB, BKIIHOYEHUX
[0 OAHI€l cTaTTi, YacTMHM cTaTTi abo NyHKTY,
B OoAMH npunuc. MNpoTe Take nepeTBOpPEHHS
NOTEHUINHO MA€E PU3MKKN, OCKINIbKN MOXEe Mpu-
3BECTU A0 HeBunpaBAaHoro 36i/blUeHHS He-
AndepeHuinoBaHOro HOpMaTUBHOIO MaTepia-
ny. 3 iHworo 6oky, 06’egHyBaTV B OAMH AeKi-
NbKa npunucie, copMynboBaHMX 3a A0MOMO-
rol CKAaAHOMIAPAAHUX pedvYeHb y3arasni He
BUAQETHCA MOX/UBUM. [pUMipoM, TakuM Cro-
cobom HemoxnumBa Mogudikauia TekcTy 4. 2
cT. 53 KK YkpaiHu, gKa cknafaerbca Hapasi i3
TPbOX CKMAAHUX pedeHb, WO MicTaTb 147 cnis
(BK/IOYAKOUYM MPUMMEHHUKM Ta CMOYYHUKN).
IHWKWA NpUMOM Nonsira€ B CTPYKTYPHIiA peop-
raHisauii HOpMaTUBHOIO TeKCTY BiAMNOBIAHO A0
npuHumMny audepeHuiaudii KpuUMiHanbHO-Npa-
BOBMX MNpunucis. Came MOro MoxHa 3acTocy-
BaTM WOAO0 MoAepHisauii 4.2 cT. 53 KK
YKpaiHu.

TakoX MOXHa MiTU LWNAXOM CKOPOYEHHSA
TEeKCTY 4. 2 cT. 53 KK YKkpaiHu, 4yepes enimi-
Hauito HenoTpibHoro Ayb6/t0BaHHS 3arasbHUX
3acaj npusHadeHHsa nokapaHHsa [16, c. 143],
fKe 3AINCHIOETbCA 3@ PaxyHOK CM0BOCMOY-
UEHHS “3a/eXHO0 BiJ THAXKOCTI 3/I04MHY Ta 3
ypaxyBaHHAM MaWHOBOro CTaHy BWHHOI 0OCO-
6u”. Us npono3uuia O.B. MNonpaca, niatpmma-
Ha i iHWWMKM HaykoBusMu [17, c. 25], Ha Ha-
Wy AYMKY, aKTyasni3yeTbCa B acCnekTi AOTpu-
MaHHS BMMOI 3aKOHOAABYOi TEKCTONOoril Kpu-
MiHa/IbHOMO 3aKOHY 3 YypaxyBaHHSM YMHHOI
pepakuii ctatTi. LWobwn 3anobirtm ycknagHeH-
HAM, BUKJWKAHWUM JliHiIiHOO NobyAoBOK TeKC-
Ty, $Ka YCKNAAHIOE CAPUAHATTA 06’€EMHUX
npunucie, Ta NiABUWMUTM ymTabenbHicTb (AcC-
HICTb Ta 3pO3YyMifliCTb) HOPMaTUBHOIO TEKCTY,
BBAXXAEMO MPUNYCTUMUM PO3YKPYMHUTU TEKC-
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TOBWI MaTepian 3a paxyHok rpadivyHo-6yKk-
BEHOrO0 BWAINEHHS CMWUCNOBUX parMeHTiB
KpuMiHanbHoO-npasoBux npunucie. OTxe, pe-
pakuis cr. 53 KK YkpaiHn mMoxe 6yTu 3MiHeHa
TaKUM YNHOM:

Cratra 53. WTpad.

1. lWTpad — rpowoBe CTArHEHHS, WO Ha-
KNajaerbCa CyaoOM Yy BuNagkax i po3mipi,
BCTaHoBneHMX B OcobnmBin YacTUHI LbOro
Kopekcy, 3 ypaxyBaHHSAM MOJSIOXEHb YacCTUHMU
ApYroi Ta TPeTbOi i€l cTaTTi.

2. Po3Mmip wTpady BCTAHOBMIKETbCS B Me-
XaxX Bi4 TPMAUSTM HeonoAaTKOBAHMX MiHIMYMiB
[0X0AiB rpoMaasiH A0 M'SATAECATUM TUCAY Heomno-
LATKOBaHMX MiHIMYMiB AOXOAiB rpoMaisiH, SIKLO
ctattamm OcobnmBoi YacTMHKM Lpboro Kogekcy He
nepenbayeHo BULLOIO po3Mipy wtpady.

3. Po3Mip wTtpady He Moxe 6yTM MeHLWUM
3a po3Mip MaMHOBOI LWIKOAW, 3aBAAHOI 3/104M-
HOM abo OoTpMMaHOro BHACNIAOK BYMHEHHS
3/10MMHY  [OXOAY, He3aNexHO Big MiHiMa-
NIbHOrO po3Mipy wTpady, nepeabaveHoro ca-
HKUi€ cTaTtTi (4actmHm crtaTtTi) Ocobnusoi
yactuHu KK YKpaiHu y pasi, aKWwo BKa3aHa
CaHKUis nepeanbavyae OCHOBHE MOKapaHHSA Yy
BMAI wTpady noHaa Tpu TUCSAYi HeonoAaTKo-
BaHMX MiHIMyMiB AOXOAiB rpoMaasiH.

Taku npuHUMn Moxe 6yTu peanizoBaHwui
He TiNIbKM Ha PpiBHI UinicHWX npunucie, a "
dparMeHTiB TakKnx NpUMNuciB, sKi MaloTb ByK-
BeHe no3HaudeHHs. Came 3 Takux no3uuii no-
6ynoBaHo TekcT cT. 51 KK YkpaiHu “Buan no-
KapaHb”, sKa CKIajaeTbcsa i3 12 dparMeHTiB
(n. 1-12), y €KUX HaBeAeHO nepenik, Lo
BKtOYaE B cebe 17 BMAiB nokapaHb. MoaibHa
dparmMeHTauia HOpMaAaTUBHOIO TEKCTY MOBMHHA
6yTn po3ymHO 1 BignosigaTtn noriui nobyano-
BWM HOpMaTMBHOro Ttekcty. Came 3 Takmx no-
3uUii ABa BMAM NoKapaHb 06’€egHaHi B n. 3
cT. 51 KK YkpaiHu, n. 2 cT1. 51 KK YkpaiHu,
BiAMOBIAAOTb NOrYHUM NpUHUMNAM nobynosm
HOPMATMBHOIO TEKCTY. Y LUbOMY BMMNAAKYy 3a-
KOHOAaBeLb BKA3YE B KOXHOMY i3 LMX MNYHK-
TiB AeKifbKa BMAIB MoKapaHb, siKi CTOCYKTbCA
abo nos3baBneHHs npaBa, abo nosbaBrieHHSA
KOHKPETHUX 3BaHb, YMHY Towo. MoaibHa dpa-
rMeHTauis Moxe 6yTM BM3HaAHa OMTMMasibHOMO,
OCKiNnbkM noganblua dparMeHTauis Buxoawuna
6n 3a Mexi po3yMHOI AndepeHuiauii HopMaTu-
BHOIO TEKCTY.

TekcTyanbHUM Miaxia 4O HOPM KpUMiHanb-
HOro rnpasa AAa€ MOX/IMBICTb BUAINATN B KOHK-
PETHUX HOPMATUBHUX Mpunucax temy (Tema-
TUYHUI cknag) Ta pemy (Cknaa pemu), SKi
HasiBHi B TEKCTi K B3AEMOMOB’SiI3@Hi CTPYKTY-
pHi KOMMNOHEHTW, 3AaTHi 3abe3neunTn Uinb-
HiCTb 3aKOHOAAB4YOro TEKCTY Ta MOoKas3aTu iH-
TEHUi0 3aKoHOoAaBUA. AHani3 KOHCTPYKTUBHUX
ocobnmBOCTEl MPUNUCIB, $SKi  BU3HAYaKOTb
3MICT Ppi3HMX BMAIB MNOKapaHb, CBiAYUTb, WO
IOPUANKO-TEXHIYHUI MPUIAOM, SIKUM KEPYETbCSA
3aKoHOAaBeLb MNpW TeKCTyasbHOMY Bigobpa-
)KEHHI XapakKTepy MpaBOBMX MOJSIOXEHb CTOCO-
BHO BMAIB MNMOKapaHb, 3anexuTb 6esnocepea-
HbO Bif, IMMNEPATUBHOrO MEeTOAY KpWUMiHaNIbHO-
NpaBoOBOro peryatoBaHHS.
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Pa6uuHckana E.. NpaBuna 3akoHoAaTe/IbHOW TEXHUKWU U TEKCTOJIOTUU MPU CTPYKTYpU-
pPOBaHUM YrosI0BHO-NPaBOBbIX HOPM O BUAAX Haka3zaHUM

B cratbe aHannsunpyetcsi COOTBETCTBUE CTPYKTypupoBaHus (IMOCTPOEHMS) Yros10BHO-MPaBOBbIX
HOPM, KOTOpblE OMPEAENSIOT BUAbl Hakas3aHwii u O0COBEHHOCTU UX [PUMEHEHUS, HPUANKO-
TEXHNUYECKMNM TPebOBaHMUSM C no3vuum cobs1r4eHNS NMPaBusl 3aKOHOAATEIbHON TEXHUKU M TEKCTO/10-
rmu. AKUEHTUPYETCSI BHUMaHWe Ha Ba>XHOCTU WCCI€A0BaHMUs 3aKOHOAATE/IbHON TEXHUKU B acriekte
ee rMoTeHumana orpaHnyYnBaTh CyAeNCKoe yCMOTPEHNE NP Ha3HaYeHUn Haka3zaHui.

KnrouyeBble cnoBa: ropuanydecKkasi TeEXHUKa, 3aKOHoAaTe/IbHasi TEXHUKa, TEKCTO/I0MnS, HOpUanNKo-
TexXHn4yeckme TpeboBaHus, NPUEMbl, KOPUANYECKAST KOHCTPYKUUS, AeDUHNLNS, MOHSTUE.

Ryabchinskaya E. Terms of Legislative Technique and Textual when Structuring Crimi-
nal Law of the Penalties

The article is emphasizing the importance of text analysis of a criminal law, an appropriate con-
struction of which in accordance with rules of law-making technique is acknowledged as one of the
factors of Ukrainian law-making stability. The necessity of following rules of law-making technique
is doubtless, because dialectical unity between the society vision of need for criminal and legal
regulation and the state’s demands in this field which are defining the scope of state’s penal activ-
ity is depicted directly in the criminal law-making. It must be provided by the law-making tech-
nique, which has to direct a lawmaker towards the creation of noncontroversial (regarding to its
content) act, which is clearly and intelligibly stated, free from too overcomplicated text etc. The
important role in providing and supporting of society’s aim in the field of crime prevention is played
by its proper standartization, which, in its turn, is leading the way for the further practical applica-
tion of criminal and legal norms.

The article pointed out to the importance of legalistic technique’s requirements as follows:
1) correct combination of formal and estimative moments in the criminal and legal norm; 2) full
description in the law for the objective element; 3) condensation, simplicity and briefness of the
stated text; 4) interconnection of statutory provisions placed in the act, their logical sequence;
5) compactness (laconism) of legalistic norms’ presentation in their deep and comprehensive pres-
entation of their content; 6) use of expressions and terms which are accepted in the law-making.
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It is emphasized that formulation of punishment types as texts of criminal law almost was not
analyzed in Ukraine. Aspects noted above are in need of scientific research since non-observance of
tasks, main methods and means, and rules of law-making technique (which are creating quite
complex system of demands to the law) will lead to the difficulties and mistakes in the law en-
forcement. The importance of the research of law-making technique is determined by its consid-
eration as a mean for judicial viewing limitation where the judiciary specifically has quit powerful
capabilities in the field of the punishment application

Taking into consideration the target goal the criminal and law norms which are regulating the
usage procedure for some types of punishment application were analysed and it was cleared up
that the section 53 of Ukraine Criminal Code which is outlining a fine as a kind of a penalty is not
formulated quite well from a perspective of the law-making textology. Such a hypothesis is based
on that the text of above mentioned section is consisting of three complex sentences which include
147 words (along with prepositions and conjunctions). In this regard it was offered to imply the
method of statutory text’s modification which is involving its structural reorganization in accor-
dance with the principle of differentiation of criminal and law regulations.

The conclusion was made that another sections containing criminal and law norms about the
different types of punishments to a greater extent are corresponding to the logical principles of
statutory text’s construction. Based on the analysys of structural features of the regulations which
are determining the content of various types of punishment the conclusion was made that legalistic
technique, by which a lawmaker is ruled during the textual representation of the legal situation’s
principle regarding the types of punishment, is depending directly on the imperative method of
criminal and law regulation.

Key words: legal technique, legislative technique, textual, legal and technical requirements,
techniques, legal construction, definition, concept.
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