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Ryabchinskaya E. Terms of Legislative Technique and Textual when Structuring Crimi-
nal Law of the Penalties

The article is emphasizing the importance of text analysis of a criminal law, an appropriate con-
struction of which in accordance with rules of law-making technique is acknowledged as one of the
factors of Ukrainian law-making stability. The necessity of following rules of law-making technique
is doubtless, because dialectical unity between the society vision of need for criminal and legal
regulation and the state’s demands in this field which are defining the scope of state’s penal activ-
ity is depicted directly in the criminal law-making. It must be provided by the law-making tech-
nique, which has to direct a lawmaker towards the creation of noncontroversial (regarding to its
content) act, which is clearly and intelligibly stated, free from too overcomplicated text etc. The
important role in providing and supporting of society’s aim in the field of crime prevention is played
by its proper standartization, which, in its turn, is leading the way for the further practical applica-
tion of criminal and legal norms.

The article pointed out to the importance of legalistic technique’s requirements as follows:
1) correct combination of formal and estimative moments in the criminal and legal norm; 2) full
description in the law for the objective element; 3) condensation, simplicity and briefness of the
stated text; 4) interconnection of statutory provisions placed in the act, their logical sequence;
5) compactness (laconism) of legalistic norms’ presentation in their deep and comprehensive pres-
entation of their content; 6) use of expressions and terms which are accepted in the law-making.
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It is emphasized that formulation of punishment types as texts of criminal law almost was not
analyzed in Ukraine. Aspects noted above are in need of scientific research since non-observance of
tasks, main methods and means, and rules of law-making technique (which are creating quite
complex system of demands to the law) will lead to the difficulties and mistakes in the law en-
forcement. The importance of the research of law-making technique is determined by its consid-
eration as a mean for judicial viewing limitation where the judiciary specifically has quit powerful
capabilities in the field of the punishment application

Taking into consideration the target goal the criminal and law norms which are regulating the
usage procedure for some types of punishment application were analysed and it was cleared up
that the section 53 of Ukraine Criminal Code which is outlining a fine as a kind of a penalty is not
formulated quite well from a perspective of the law-making textology. Such a hypothesis is based
on that the text of above mentioned section is consisting of three complex sentences which include
147 words (along with prepositions and conjunctions). In this regard it was offered to imply the
method of statutory text’s modification which is involving its structural reorganization in accor-
dance with the principle of differentiation of criminal and law regulations.

The conclusion was made that another sections containing criminal and law norms about the
different types of punishments to a greater extent are corresponding to the logical principles of
statutory text’s construction. Based on the analysys of structural features of the regulations which
are determining the content of various types of punishment the conclusion was made that legalistic
technique, by which a lawmaker is ruled during the textual representation of the legal situation’s
principle regarding the types of punishment, is depending directly on the imperative method of
criminal and law regulation.

Key words: legal technique, legislative technique, textual, legal and technical requirements,
techniques, legal construction, definition, concept.


