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Maksimov V. Theoretical and Practical Elements of the Collection, Evaluation of Evi-
dence in Criminal Proceedings

Actuality of this article consists in that new criminal process codex of Ukraine defined new posi-
tions of proofs in criminal realization. Proofs are got by an investigator during realization of inquisi-
tional search, secret inquisitional (search) actions, that substantially change the rules of collection,
fixing, verification, estimation of proofs during the judicial trial of criminal realization.

The theory of proofs was developed during the action of criminal judicial legislation.
Theoretical positions of theory of proofs plug in itself position of their judicial fixing in criminal

realization by the proper subject. The proper subject in criminal realization is an investigator that
has authorities for realization of judicial, inquisitional search, secret inquisitional (search) actions
for establishment of circumstances of criminal offence. Only an investigator has a competence in
relation to realization of inquisitional actions and receipt of proofs.

Proofs are possible if they can be used on criminal realization and behave to the “main fact” af-
ter that an investigator must set circumstances, that is subject to finishing telling and to admit that
person that accomplished criminal offence suspected on the basis of proofs an investigator has a
right to report to suspected about perfect criminal offence.

Proofs must gather only by realization of judicial, inquisitional search, secret inquisitional
(search) actions that are certain in criminal process codex of Ukraine. Every inquisitional action
must be conducted how she is regulated by a law. Motion and results of realization of judicial, in-
quisitional action must be fixed in the set procedural order. Violation of procedure of order of reali-
zation of judicial actions leads to that protocol is impermissible proof.

At estimations of proofs a court must follow a law. For providing of exact implementation of law
an important value has sense of justice, that determines attitude toward a law, confession of his
binding overs as obligatory condition of activity.

Key words: proofs, investigator, public prosecutor, judge, criminal procedure, protocol, deci-
sion, determination.


