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Chus O.V. Possession as an object of misappropriation of found property or somebody
else’s property that accidentally occurred to be in possession of a person.

Chapter 1 Article 193 of the Criminal Code of Ukraine provides for liability for misappropriation of
found property or somebody else’s property that accidentally occurred to be in possession of a person
and has a special historic, scientific, artistic or cultural value. Appropriation of found property or
somebody else’s property that accidentally occurred to be in possession of a person is traditionally
considered to be so-called acquisitive crimes against possession, which are not connected to turning
somebody else’s property for the person’s own benefit or for the benefit of other persons. It is an
axiomatic proposition that possession is a subsume of all crimes, specified in Chapter VI of the
Special Part of the Criminal Code. It is precisely this proposition that is stated in the title of that
chapter “Criminal offences against property”. Notwithstanding significant number of research in
political, economic, sociological, legal etc. doctrines, there is still no generally accepted concept of
this phenomenon. Possession is one of the most important objects of criminal-law protection. Its
social significance is reflected in Article 1 of the Criminal Code, which provides for the most important
values, legal protection of which makes a task for the law on criminal liability. Among such values, a
legislator indicates possession in second place after human rights and freedoms. This emphasizes
attitude to it as to the most important for people, society and state public, economic and legal good.

Possession as an object of crimes, specified in Chapter VI of the Special Part of the Criminal Code,
was studied in works of many criminologists. However, possession as an object of misappropriation of
found property or somebody else’s property that accidentally occurred to be in possession of a person
has not been studied on the basis of effective law of Ukraine on criminal liability. Thus, the purpose of
this article is to study possession as an object of misappropriation of found property or somebody
else’s property that accidentally occurred to be in possession of a person.

As a result of such studies the following conclusions were made: adequately functioning property
relations within the framework of lawful authority for possession provide as its subjects title
possessors and lawful owners, on the one hand, and all other persons, who have to refrain from any
actions on obstruction to legal acquisition of property right for lost property or property that
accidentally occurred to be in possession of a person, on the other hand. The object of such relations
is not any somebody else’s property, but exclusively the property indicated in description to Chapter
1 Article 193 of the Criminal Code, that is found property or somebody else’s property that
accidentally occurred to be in possession of a person, somebody else’s property or treasure that has
a special historic, scientific, artistic or cultural value. Lawful authority for possession, which forms a
matter of adequately functioning property relations, is fully disclosed in descriptions to Articles 337–
343 of the Civil Code of Ukraine. An instrument for causing criminal harm to a principal direct object
– property relations that form legal grounds for a possessor to possess his/her property (lawful
authority for possession), looks like obstruction to possession of property by possessor or owner,
which for any reason lost their property, or it have not come into their possession and was found or
accidentally occurred to be in possession of a person that appropriated it without any grounds. The
order, provided by effective civil law, for acquisition of property right for found property or somebody
else’s property that accidentally occurred to be in possession of a person, or treasure, always suffers
from misappropriation of found or somebody else’s property that accidentally occurred to be in
possession of a person, by such person. However, formal breach of the established order does not
reflect principal direction of precept of criminal law, stipulated in Chapter 1 Article 193 of the Criminal
Code, which is first of all directed at protection of possession. However, such indicated order suffers
from misappropriation and, therefore, along with the principal direct object of studied crime, may be
defined as an additional mandatory direct object of appropriation of found or property or somebody
else’s property that accidentally occurred to be in possession of a person.

Key words: possession, lawful authority for possession, use, disposal, misappropriation,
grounds for acquisition of property right.


