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Semenyuk I. History of Development of the Legislation of Infanticide Under the National
Criminal Law (1917–1960)

The article investigates the history of criminal responsibility for the infanticide from 1917 to the
middle of the twentieth century under the national criminal law.

In pre-revolutionary period of responsibility for infanticide was a special rate, which was unchar-
acteristic for the Soviet legislation which does not imply that act as a particular type of crime. The
infanticide qualify as aggravated murder under Art. 142 and 136 of the Criminal Code of the RSFSR
in 1922 and 1926 respectively, slightly differing among themselves only sanctions. Criminal Cassation
Board of the Supreme Court of the RSFSR defined judicial practice, courts consider infanticide as a
special kind of murder that occurred under the influence of the coincidence of severe life circum-
stances (material hardship, shame, state of mind caused by childbirth). Thus, the absence of special
rules in the Criminal Code of infanticide created unnecessary difficulties in the courts.

Since the adoption of the first RSFSR Criminal Code in 1922 to the middle of the 20th century was
an active debate about the feasibility of this article of Code, which culminated in the inclusion of most
codes of the Union republics on special rule causing the death of a newborn baby. However, as a re-
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sult, there was a conflict which, first, contrary to the Constitution of the USSR and, secondly, could
not be explained by any national characteristics, specific cultural, social and economic life of a nation
when the maximum limit of the punishment in some Union republics was provided minimum limit
others. There is a sharp distinction punishment for the same offense on the territory of a single state
within pursued dependent legal status of citizens of the place of the crime.

Thus, we can conclude that the feature of the Soviet criminal legislation on responsibility for the
infanticide was that it developed in isolation from the general world trends. For a long time in the
Soviet Union the crime was seen as a relic of bourgeois society that affects the severity of sanc-
tions. But law enforcement practice was softer. Disputes between the current legislation and inves-
tigative and judicial practice have led to changes in the penal law of some Soviet republics in
1956–1961, most of which appeared preferred corpus delicti of the crime.

Key words: history of development, criminal law, criminal responsibility, infanticide, mother,
newborn baby, punishment.


