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StulovA. F. The modern approaches to the implementation of the principle of legality
in the field of the execution of sentences

Some of the principle of legality problems in the execution of criminal penalties are analyzed in
the article. Attention is focuses on the need to improve the penitentiary legislation and further re-
form of the penal system using foreign penitentiary experience, for example, the experience of
Sweden, Poland and other European countries.

The studies suggest that the main factors affect the implementation of the principle of legality in
penal institutions can be summarized in the following groups: lack of attention to this important
state public institutions, which appears in poor quality legal regulation of the process of execution
and serving sentences; overloaded part of the institutions – the main causes of conflict among
convicts; improper management, funding and logistical support institutions that conditions of over-
crowding in penal institutions lead to a decrease in employment of convicts; lack of scientific sup-
port of the process of reforming the penal system, ignoring by the management of the State Peni-
tentiary Service of Ukraine justified proposals of scientists, so that the process of regulatory activ-
ity of the service is not free of errors and “instability” in the main emphasis; underdeveloped insti-
tutions of public control over the activities of the Penitentiary; errors in the organization and im-
plementation of parliamentary control and prosecutorial supervision of compliance with the law in
penal institutions.
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In order to improve the quality of parliamentary control over the activities of the Penitentiary is
invited to note the experience of Poland in terms of powers and methods of the Ombudsman to
monitor the observance of the rights of prisoners. In particular, it is proposed to introduce a Re-
gional Representative of the Ukrainian Parliament Commissioner for Human Rights, whose main
task will be enforcement of the rights and legitimate interests of convicts in the organs and penal
institutions in the region. Based on the experience of reform in Poland and Bulgaria proposed to
abolish in the penal system the departmental operational structure with the transfer of their func-
tions to the operational units of the Ministry of Internal Affairs of Ukraine. For this purpose it is
proposed make changes to certain laws governing the operational and investigative activities, in-
cluding part 2 of article 104 of KMC change of Ukraine, and told it in the following edition: “2.
Operatively-search activity in the penal institutions engaged in the operational units of the Ministry
of Internal Affairs of Ukraine”.

Key words: the principle of legality; convicted; orrectional facilities; reform; foreign experience.


