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A0 NUTAHHSA NMPO BMNJINB NO3UTUBHOIO NMPABA HA JIFOACbLKI NMOTPEBMU

Y cratTi BctaHoB/1EHO, 10 byAb-siKe sBuLLEe, SKEe MOXe 6yTu rno3HayeHe TEPMIHOM “rpaso”, rnopo-
AXEHe B KIHLEeBOMY MiACYMKY KOHKPETHUMM roTpebamu iCHyBaHHS W po3BUTKY 10AnHN. O4HaK He
TiZIbKU 10TPEGU 3YMOBJIIOOTb BUHUKHEHHS, ICHYBaHHS, CTPYKTYpy Ta pPO3BUTOK MO3UTMBHOIO MNpasa,
a ¥ uye npaBo 34IMCHIOE BiAYYTHWI 3BOPOTHUE BI/IMB HAa JIIOAChKI MOTPe6U. Llev BramB MOXe BUSB-
JIITUCS, 30KPeMa, y TOMY, LO MpaBo 3yMOBJIKOE: @) 3MICT neBHux rnotpeb awamHu; 6) Habip 3acobis
ix 3agoBosIeHHS Ta Ha BMbGIip neBHUx 3acobiB; B) ¢popMyBaHHS iepapxii 1104CbKkux noTped.

KnrouoBi cnoBa: npaBo, 1104CbKI NoTpebu, BrNInB ripaBa Ha rnotpebu, 3Mict notpeb, 3acobu 3a-

AO0BOJIEHHS 0Tpeb, iepapxisi noTpeb.

CyTHiCTb npaBa HaBps4 4um Konucb byne
LiIKOM 3’S1COBaHO0, OCKIIbKM B HOPUAUYHIN
HayLui ICHYIOTb MeBHi FHOCEOsIOriyHi Ta couia-
NbHI MPUYMHK, LLO 3YMOB/OKTL KOHLEeNnTya-
NbHWIA NAKOpaniaM, a BiaTak — i ANCKYCIi, 30K-
peMa, i3 3a3Ha4yeHoro nNuTaHHsA. 3’acyBaTu X
KOHKPETHiI MPUYMHM Pi3HMX MNIAXOAIB YYEeHUX
00 CYTHOCTIi nmpaBa MOXHa YW He Haukpale
yepes3 aHanis karteropii “noTpebu”, aKy Kpisb
MPU3My I[HCTPYMEHTANIbHOIrO MiaAXo4y MOXHa
BBaXKaTW LEHTPaAbHOK A5 HOPUCTIPYLEHLIT.

MuTaHHa noTpeb y npaBi 40 NeBHOI Mipu
poO3KpuBanuM BCi BYEHi-NMPaBHUKK, AKi MpAMO
4M onocepeakoBaHO po3pobnsanm akcionoro-
npaBoBy npob6neMatuky. 3-MOMiIXK HUX, 30K-
pema: C. AnekceeB, B. bapaHoB, A. EKimMOB,
. Kepimos, B. KyapsiBues, M. Kostobpa,
B. Jlazapes, K. Jlykawesa, J1. MamyT, M. Ma-
Ty30B, [. Manbues, M. Heab6aino, M. Opsix,
M. PabiHoeuy, 1O. Tuxommnpos, B. YeTBepHiH,
N. ABny, P. FaBpuatoK.

Y iXHiIX npausix HaKOMMYEeHO YuManun [o-
CBiL OCMUC/IEHHSA B3AEMO3B’A3KY JIIOACbKUX
notpeb i npasa. MpoTe, MonNpun TakMn BaroMmmm
iHTepec Ao okpecneHoi npobnemu, BoHa W
[0Ci HeaOCTaTHbO AOCNiAXKEeHa.

HasBHicTb 3B’A3KkiB NoTpeb noamMHu Ta npa-
Ba € o4eBUAHOW. BTiM, XxapakTep uUMX 3B’43KiB
3a/IMWAETBLCA Y HayLi He A0 KiHUSA 3'9COBaHUM.

Mera crarri — o6rpyHTyBaTH, No-nepue,
3YMOBJIEHICTb MPaBOM 3MICTYy JNOACBKUX [O-
Tpeb; no-gpyre, 3yMOBJIEHICTb MpPaBOM 3aco-
6iB 3a40BOMIEHHA NIOACBKMX NoTpeb; BpewTi,
no-TpeTe, BNAMB NpaBa Ha opMyBaHHS iepa-
pxii noTpeb NnoanHNU.

3yMOB/IE€HICTb NMpaBOM 3MiCTy JIOACH-
kux notpe6. Ha nepwwuin nornsg, Moxe BU-
[ATUCS, WO BIiAHOCMHM MiX noTpebaMn Ta
NpaBoOM € CYTO OAHOCTOPOHHIMK. [ilicHO, npa-
BO (BKOYalO4uM, HanNeBHO, BCi MpaBOBi SABU-
wa, ane, Hacamnepes, npaso MO3UTUBHE uMu,
iHaKWe Kaxy4yn, O0O6’eKTMBHEe HpuUanNYHE) €
CTBOpeHe Ans Toro, abw Ccnyxutu nAvHI,
3a40BOSIbHATU NoTpebu ii icHyBaHHA Ta po3-
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BUTKY. OgHak, 6inblie 3aHypeHHs y BiANOBIA-
Hy npobnemMaTuky Aa€e 3MOry BCTAHOBMUTMU, LLO
npaBo YWHUTb 3BOPOTHMI BMAJIMB HA 3MICT
JI0ACbKUX 0Tpeb, Ha 1oro opMyBaHHSA Ta
3MiHy. TOo6TO He TiIbKM MOTpebn € Axepesnom
3MiCTy MnpaBa, a M NpaBO MOXe BWUCTynaTwu
Jxxepenom 3MicTy notpeb.

MexaHi3M Takoro 3BOpPOTHOrO BMN/UBY pea-
Ni30BYETbCS 4epe3 “3aCBOEHHSA” MpaBOM HO-
BMX 4719 MEBHOro CyCnisibCTBa LiHHOCTENA i
noganbe opMyBaHHS NpPaBOM Taknx nNoTped
MOoro agpecartiB, WO FPYHTYHOTbCS Ha iMnne-
MEHTOBAHWUX LiHHOCTAX.

Byab-siKi LiHHOCTI 3HaxoAsTb BiAobpaXkeHHs B
npasi 3aBASKW TUM JIOASAM, LiHHICHI OpieHTauji
AKUX Y MEBHUN KOHKPETHWI iCTOpUYHUIA nepioa
MOXYTb BU3HA4aTW 3MICT NpaBoBuMx 3acobis. Taki
3acobun MarTb 34aTHICTb He TiNlbku 3abe3neyyBa-
TN 330BOJIEHHS MEBHOI NOACLKOI NOTpedbu, KOT-
pa iCHYE He3anexHo Bi4 HUX, @ W TaKOX MOpo-
okyBaTh notpeby came y uboMmy 3acobi. Y ncu-
XONorii TaKMn BMIMB HasMBalOTb OMpeaMETHEH-
HaM noTpebu: “lMotpeba cama no cobi, K BHYT-
pilHA yMoBa AisnbHOCTI cyb’ekta, — ue nuvwe
HEeraTMBHUIA CTaH, CTaH noTpebu, HecTadi; CBOK
MO3UTUBHY XapaKTePUCTUKY BOHa OTPUMYE Tifb-
KN y pe3ynbTati 3ycTpidi 3 ob’ektom (“peani-
3aTopoM” ...) CBOro “onpeaMeTHeHHs” [4, c. 11].

BionomMnii pagsiHcbkuii  inocod-ncnxonor
O. JleoHTbEB NMcaB: “Mu roBopmmo, Hanpwu-
Knag, Wo noAvHa iCTb WokKonag ToMmMy, uWo
BiAYyBae noTpeby y wokonagi, i Taky notpeby
OIACHO MOXe BiguyBaTu: BCSAKWIM, OoAHaK, poO-
3yMi€, WO He “WwokonagHa” nortpeba, Bnactu-
Ba AEeAKUM NIOASAM, CTBOPIOE Y HUX CMOXMBAH-
HS LWOKONaAy, a, HaBnaku, camMnii MakT iCHy-
BaHHSA LWOKOMaAy i AOCBi4A MOro CnoXuBaHHS
CTBOPKOKTb Y HUX BiAMOBIAHY KOHKPETHY Mno-
Tpeby” [4, c. 11].

BnacHe Takuii xapaktep — onpeaMeTHEHUN
npaBoOM i 3yMOBJIEHUI HUM BOAHOYAC — MakOTb
noTpebu nANHW B NpaBoCyAdi, Y peectpauii
wnoby, y rapaHTyBaHHi AepXXaBHOro couia-
JNIbHOIO 3aXWUCTy TOLWO. 3MICT yCixX umx notpeb
3YMOBJIEHMA NMpPaBOM; HAsBHICTb MEBHWUX Mnpa-
BOBMX 3acobiB 3yMoBNOE poOpMyBaHHSA noTpe-
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6u B gocTyni Ao HMX (CKaxiMo, AOCTyn A0 Cy-
Ay) Ta iX BUMKOPUCTaHHI (CnoXuBaHHiI). IHWK-
MU CnoBamu, Ue notpebu NauMHKM B TUX, TakK
61 MOBUTK, “LOPUANYHMX KAOUYMKax”, 3a A0-
MOMOroK SKUX BOHa BiAKpuBae cobi “opu-
OVYHi aBepi” abu JOCTYyNUTUCA OO BXE Heto-
pPUAVYHUX, [0 MaTepiasibHUX YU  AYXOBHUX
6nar, KoTpi ih NOTPi6Hi.

Y UbOMYy AiCTa€ NposiB TakK 3BaHa iHCTPY-
MEHTa/lbHO-03HayqyaslbHa UiHHICTb rpasa. Bo-
Ha nonsrae B TOMy, WO HOPUANYHI HOPMU Ha3U-
BalOTb, NMO3Ha4yaloTb, BKA3ylOTb Ha Ti ABULLIA, SAKi
— 3 No3uLUii AepXXaBu — Npu3Ha4yeHi 3a40BOsbHS-
TV NOTpebU TUX UM iHWKX CcyB’ekTiB | TOMY Hane-
XaTb A0 UiHHocTen. CaMé X npaBo BUCTYMNaE TyT
LiHHICTIO TOMY, LLO 3a40BOJIbHSE iHOpMaUiliHO-
OpieHTaUiliHI NnoTpebu ocobu [5, c. 24].

Byab-sika couianbHa HopMa iMANIUMTHO BTi-
JIIOE y3arasibHEeHYy OLUiHKY, Bigobpa)KeHHs LiH-
HOCTi TUX BiIAHOCWH, PEeryntoBaHHA SKWUX BOHa
MOK/IMKaHa 34IMCHIOBATU. “3aBASKM LbOMY Ta-
Ka HopMa 34aTHa BWUCTynaTu 3acobom “pos-
WndpyBaHHSA” 3HAYYLLOCTI daKTiB, Ha sKi BOHa
po3paxoBaHa, A0 SKMX BOHA MAE 3aCTOCOBYBa-
Tnce” [5, c. 25]. KOpuanyHa HopMma dikcye B
Tih UM iHWIK opMi AepxaBHY OUIHKY 06’ek-
TUBHOI 3HAYYyLLOCTi SBULL, NpeaMeTiB Ansa 3a-
[oBOsieHHA noTpeb cy6’exkTiB npasa. Tomy
34iICHIOBaHa 4epe3 TaKy HOpMYy topuauyHa
kBanidikauis ¢akTiB € 3a il rHOCEOOriYHOK
MPUPOAOID Mi3HAHHAM X couianbHOI CYTHOCTI.
OcTaHHSA X, sk 3a3Ha4ae 1. PabiHoBuY, sikpas i
OEMOHCTPYE poOSib, 3HAYYLLICTb UMX (aKTiB Yy
3a40BOJIeHHI Ntoacbkux noTpeb [5, c. 25].

3yMoBrneHicTb npaBoM 3acobiB 3apo-
BOJIEHHA NOACbKUX noTpe6. Kpim Bu3Ha-
YeHHs 3MicTy noTtpeb, nMpaBoO CnpaBns€e “3BO-
poTHMIA” BNAUB i Ha Habip 3acobiB X 3a40BO-
NeHHs1. BUMKOHYHOUM Opi€eHTaUiiHY  dYHKLUItO,
TO6TO BKasyluu NOAWHI, 30KpeMa, Ha Te, SKi
Aii Ta B SKiN 4eproBOCTi CNiA4 BYMHUTU AN TO-
ro, wobwu 3aa0BOILHUTK NeBHY noTpeby, npa-
BO AETEpMiHYEi 3acobu ii 3a40BONEHHS, | BUBIp
neBHMX 3acobiB y KOHKPETHIM cuTyalii.

Ona npuknagy, 3akoHoZaBeub MPOMOHYE
NOAPYXOKIO, IKE HE MAE Ha CBOEMY YTPUMaHHI
OiTen, MOXNUBICTb 3a40BOJSIbHUTU MOTpPeby B
po3ipBaHHi Wby abo WnsaxoM noaaHHs cni-
NIbHOI 3aBM OpraHy JepxXaBHOi peecTpauii
aKTiB UMBINbHOro cTaHy, abo WnsaxoMm nopaH-
HA BIiAMOBIAHONO MNO30BY A0 CyAy OAHUM i3
noapyxxs (ct. 106, 110 CimenHOro koaekcy
YkpaiHn [6]). MpnyoMy 3acTOCyBaHHS OCTaH-
HbOro 3acoby, xou cdopManbHO 1 He obMexe-
He BiACYTHICTIO 3roAn iHWOro NoApPYX>Xs, ane
3a MopsAKOM BWKIagy MNpPOMOHOBaHUX Y
CT. 105 3a3Ha4YeHoro KoAekcy 3acobiB MOXHa
OINTM BUCHOBKY MNpO Te, WO 3BEPHEHHS A0
Cy4y OOouinbHille BUKOPUCTOBYBATWU caMe Toai,
KO/ Ha po3ipBaHHsA Wby cninbHOI 3roam
NOAPYXOKA HEMAE.

3 orng4y Ha BKasaHe 3ayBaxXuMo, LWo, Tak
6 MOBUTK, i€papxi3auisnponoOHOBaHUX Mpa-
BOM 3acobiB 3aaoBoneHHs noTpeb Bigbysa-
E€TbCA, AK NpaBwuio, 3a MNPUHLUMNOM EKOHOMIT
yacy Ta KowrTiB. [pNUYoMy EKOHOMis KOLTIB,
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3a3Buyan, nepeagbadae M ekoHoMito yacy. Ans
npuknagy, BWKOPUCTaHHSA nepeabadeHoro
CcT. 5-11 Tlocnoaapcbkoro npouecyanbHOro
kopekcy (aani — I'MK) Ykpainu [1] aocynoso-
ro BperyJsitoBaHHS rocnoAapCbKoro cropy He
nepenbayvae TakmMx BUTpaT SK cnjaata CyAoBO-
ro 36opy, WO BMMAara€etbCs y pasi 3BEpPHEHHS
[0 rocnojapcbkoro cyay 3 nososom (nn. 1-2
M. 2 4. 2 CT. 4 3aKoHy Ykpainu “lNpo cynoBui
36ip” [5]). Binbwe TOro, 4ac, NponoHoOBaHWM
MK YKkpaiHn ans [oCyAoBOro BperyntoBaHHS
cnopy (CT. 7), € MEHLWMM, HIXX MakCUMasbHUN
CTPOK A1 BUPILIEHHS cnopy cyaoM (CT. 69).

Bnaus npaBa Ha dbopMyBaHHSA iepapxii
notpe6 noanHKU. Bnameatoum Ha CNpURHAT-
TS NeBHUX ABUL, K LiHHOCTEN, NpaBo pOpMyeE
noTpebun y umx sBuMLLaX, NPOMNOHYKUM iX Nes-
HY iepapxito. Anga npuknaay, nwoguHa, ii Xnt-
TS | 340pOB’A, YecCTb i rigHiCTb, HeLOTOpKaH-
HiCTb i 6e3neka BM3HalTbCA B YKpaiHi HaW-
BULOK couianbHOK UiHHICTIO (4. 1 cT. 3 KOH-
CTUTYLIT YKpaium [3]).

Xoua OopMyntoBaHHSA LbOro MpUMUCy Ha-
BPSiA4 UM MOXHA BBaXkaTm AOCKOHanNuMM (OCKi-
NbKW BiH BM3HA4a€E He OAHY HamBuLy couia-
NbHY UiHHICTb, @ AeKiNnbKa), BKazaHu npunuc
dopMye cycninbHy AYMKY MNpo Te, WO MeBHi
UiHHOCTI Yy BIiAMOBIAHOMY coUiyMi € BULWUMMNU,
HDK iHWIi. Ha KOpuUCTb UbOro CBiAYUTbL $K
BXWTTA 3aKOHOAaBLEM HaWBWULOIro CTyneHs
MOPIBHAHHA ANS BU3HA4YeHHSA Micus 3a3Hade-
HUX couiaNbHUX LiHHOCTEN Yy 3arasbHil ix ie-
papxii, Tak i Te, WO BiANOBIAHMA NMPUNUC MaE
XapakTep KOHCTUTYLIMHOrO, a OTXe, TaKoro,
WO Ma€E BULLY HOPUANYHY CUAY, HIDXK MPpUNnUCK
ranyseBux 3aKOHOAABYMX aKTiB, B AKUX Ta-
KOX YTBEPAXYHTbCA MEeBHi UiHHOCTI. Takum
4MHOM, noTpebu ngen B OXOPOHi 3 6oKy
AepXkaBu iX XWUTTHA, 340pOB’S, 4ecTi, rgHoCTI,
HeAOTOpKaHHOCTI Ta 6e3neku, 3 nornsgy BiT-
UmM3HAHOI KOHCTUTYUIT, BU3HAYalOTbCA K HaW-
BULWI NMOPIBHAHO 3 iHWWMKN NOACBKUMU NOTpe-
6amMu, WO OXOPOHSAOTLCS MpaBoOM.

Taka d¢dopma BRAMBY npaBa Ha noTpebu
NOAVMHU  MOSICHIOE  MOr0o  iHCTPYyMEHTAaslbHO-
CriBBUMIPHY UiHHICTb. “BigoMO, WO 3Ha4vyLWiCcTb
BUMHKIB, MpeaMeTiB, fABULW, HE € OAHAKOBOW
AN KOXHOoro cyb’ekta i WO BOHa, KpiM TOro,
3MIHIOETBCSA B COUiasibHOMY 4Yaci Ta couianbHO-
My npocTtopi” [5, c. 28]. OTxe, 9K 3a3Hadvae
M. PabiHoBuu, “caMa UiHHICHa NMpeaMeTHICTb €
06’eKTMBHO i€papxiuHoto, | uUs iepapxia €
060B’A3KOBOIO 4715 BiANOBiAHOro cnocoby icHy-
BaHHSA CycnifbHOro cyb’ekta. Iii Mae Bianosi-
[aTu, ACHa piy, i cyb’ekTMBHa iepapxXist LiHHOC-
Ten. Y couianbHO HEOAHOPIAHOMY CYCMiNbCTBI
OAHMM 3i cnocobiB popMyBaHHS OCTaHHbLOI SIK-
pa3 i Buctynae npaso” [5, c. 28].

Sk BMAAETbCA, POPMYyNOBaHHA HaBeaeHo-
ro KOHCTUTYUIMHOrO npunucy nepeabadac i
MeBHY i€EpapXit0 HaMBULLMX coLianbHUX LIiIHHO-
cTen. BiaTtak, MOXHa AiiTM BMCHOBKY, LLO MO-
Tpeba NAMHN B OXOPOHI i XXUTTA AOMIHYE Yy
BiTUM3HSAHOMY MpaBsi Hag notpebamm B 0XOpo-
Hi il 340p0OB’SA, YecTi, rigHoCTi Towo. Xo4ya Ta-
KW BUCHOBOK, MOXJIMBO, HEe € 6e340raHHuM,
OCKiNTbKM HaBpsA4 UM MOXHa NpUMyCcTuUTH, WO B
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4. 1 cT. 3 KOHCTUTYUIT YKpaiHu 3MIiCT NMOHATTS

“6e3neka” 3BYXXEHO A0 Takoro, L0 He 0Oxon-

JII0E 0AHOYACHO 6e3neKy i XuTTs, | 340poB’s, i

di3MYHOI HenoTOpKaHHOCTI nanHK. [lpoTe

HeMa€ niagcTaB CTBEpAXYBaTW, WO nepenik

UiHHOCTEN y BKasaHoMy npunuci chopmoBa-

HMIn 6e3 3acTocyBaHHA MNEBHOro KpuUTepito,

TOo6TO 6€3 HamaraHHs BubyayBaTu, Tak 6w

MOBUTU, BHYTPILWHIO i€EpapXit0 HaMBULMX CO-

uUiaNbHMX UIHHOCTENM, WO YTBEPAXYTbCS i

3axXULLATbCA NpaBoM B YKpaiHi.

CBigYeHHAM [OpeyvYHOCTi HaBedeHoro nia-
xo4ay moxe 6yTu, 30KpeMa, Te, WO iIHCTPYMEH-
TanbHO-CNiBBUMIpHa MYHKLUIS npaBa 3a3Buyan
peani3yeTbCa 3a nocepefHuuTBa caMe Takux
TexXHiKo-topuaNYHMX 3acobiB:

— po3TallyBaHHA OMuUCy npaBopO3MNoAiNto-
BaHMX UiHHOCTEN BiANOBIAHO A0 iX MNopiB-
HANbHOI  3HAyywWoCTi B  HOPMATMUBHO-
MpaBoOBMX aKTaX Pi3HOI KPUANYHOI CUIK;

— 3aKpinaeHHs LiHHOCTEW Yy HOpMax Ppi3HOi
rasy3eBoi NpUHaNeXHoCTi;

—  po3Mnogin, po3MilleHHs AeTasibHOro onucy
LiHHOCTEN Yy pi3HUX nigposainax oaHoro
3aKOHY (Y HM3LUI BUMagKiB LWISXOM repe-
MilLleHHs OonMCy NpaBOpPO3MNOAIIOBAHUX
(NpaBOOXOPOHIOBAHMX) 06’EKTIB 3 04HOMO
po34iny 3aKkoHOAABYOro aKTa A0 iHLWOoro
oilinHO iKCYETbCS 3MiHa X MOPiBHANb-
HOI 3HaYyLWOCTi);

— BKJ/IHOYEHHS B HOPMaTUBHO-MPaBOBUWA aKT
BKa3iBKM Ha 4eproBiCTb YW nepeBary y
BM6Opi TMX abo iHWKUX LiHHOCTEN Yy BiAgno-
BiAHIN cuTyaUii;

— 3aKoHoAaB4e 3aKpinneHHs 3abopoHu, 6es-
YMOBHOI HenpunycTMMocCTi 3asixaHHs Ha
NeBHi UIHHOCTI, fKi B KOHKpETHi cucrtemi
CyCniNbHMX BiAHOCMH BM3Ha4darTbCs abco-
NIOTHUMU  (Hanpuknaa, AAcbka FigHICTb,
BiflbHe BiA pabcTBa CTaHOBMLLE IOAUNHMN).
IHWi x 6nara, KOTpMM, 3 NOrAsAy 3akoHO-
[aBLUS, Y SKMXOCb CUTYyaLisgX, 30KpeMa npu
3aXUCTi LiHHOCTEN abCoNTHUX, MOXe bOy-
TW 3aBAaHa Ta 4M iHWa WKoAA €, NMOPIBHSA-
HO 3 MepwmMu, LiHHOCTAMU BIiAHOCHUMU;

— BCTaHOBJIEHHS B 3aKOHOAABCTBI pi3HOMa-
HITHUX 3@ BWMAOM i PO3MipOM 3a0XO0YEHb
BiANOBIAHO A0 PiBHA LiHHOCTI Ain cy6’ekTa
(npuknagom Moxe 6yTn cuctema Aepxxas-
HMX HaropoA, rpagynoBaHa CTOCOBHO TOr0
UM iHWOro CTyneHs couiasibHOI KOPUCHOCTI
NeBHOro pi3HOBMAY Ai, a Takox ocobu,
KOTpa iX BYMHMNA);

— 3aKoHoAaBYe paHXyBaHHA BUAIB i PO3Mi-
piB CaHKLI 3a NpaBOMNOpYyLUEHHS 3anexXHo
Bif, CTymneHs UiHHOCTI 06’eKTa MoCsAraHHs
(unm Binblly UiHHICTE Ma€e 06’eKT, sIKOMY

3aBAaHO WKOAY BHAC/MIAOK HEMNPaBOMIipHO-

ro AissHHS, TUM 6inbl CyBOpa CaHKLUis ne-

penbaya€eTbCs 3a BUYMHEHHSI OCTAHHbLOrO.

TakuM 4YMHOM, i€papxia CaHKUiA, aKWo

BOHa HanexHo ob6rpyHToBaHa, 6yayun

HauyebTo NpsMO MNPOMOPLUIAHOK CTYMEH

3HAYYLWOCTi NMPaBOOXOPOHIOBAHMX LHHOC-

Ten, BUCTyMae CBOEpigHUM BigobpaxkeH-

HAM iX BnacHoi iepapxii. Kpim Toro, odi-

uiiHe rpafyloBaHHS CaMMX 3axOAiB topu-

AWYHOT BiAMNOBiAaNbHOCTI, Tak 6M MOBUTH,

3a CTYMeHeM iX BMJIMBY Ha MpaBonopyLu-

HMKA XapaKTepu3ye MOPIBHANbHY 3Hauy-

WiCTb TUX LIHHOCTEN, SKUX MNOro Moxe

no3baBnT UM B SKMX MOXe OBMexmnTu

Aep>XaBa 3anexXHo Bif TAXKOCTi BUNMHEHO-

ro NpaBoOMOpYLUEHHS).

BucHoBKkM. BoueBuab, y MeXax HEeBeNUKOI
CTaTTi HE MOXHa PO3KPUTU BCi aCneKT B3aEMO-
3B’3Ky MpaBa Ta JIIOACbKUX MNoTpeb (3okpema,
BMAMBY MpaBa Ha Taki notpebu). OctaHHi nepe-
6yBaloTb y CKIAQHOMY AianeKTUYHOMY BigHO-
LeHHi 3 npaBoM. be3cyMHiBHO, byab-sike siBULLE,
Wwo Moxe 6yTW Mno3HayeHe TEepMiHOM “rpaso”,
rnopoa)XeHe B KiHLEeBOMY MiACYMKY KOHKPETHUMU
notpebamu icHyBaHHSA Ta po3BUTKY AtoamHu. Oa-
HaK BOHO 3AiINCHIOE i 3BOPOTHMI BI/IMB Ha NOA-
CbKi NoTpebu. IaeTbcsd Npo BMAAMB Ha: a) 3MiCT
nesBHux notpeb noauHu; 6) Habip 3acobis ix 3a-
[OBOJIeHHS Ta BWbIp neBHWX 3acobiB; B) dop-
MyBaHHS iepapxii NOACBKMX NOTpe6.
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HakoHeuHana A. M. HekoTopblie byHAaMEHTasIbHble acneKTbl BO3AEeUCTBUSA NpaBa Ha 4ye-

nosevyeckue norpebHocTH

B cratbe ycraHoBsieHO, 4TO 11060€ SIB/IEHME, KOTOPOE MOXET ObiTb 0603Ha4YEHO TEPMUHOM
“ripaBo”, MOPOXXAEHO B KOHEYHOM UTOre KOHKPETHbLIMU MOTPEOHOCTSIMU CyLUECTBOBAaHWS N Pa3BUTUS dYe-
sioBeka. OAHaKo HE TOJ/IbKO MoTpebHOCTU OMNpeAEsISIIOT BO3HUKHOBEHME, CYLLECTBOBaHWE, CTPYKTYpy U
pasBuTue rpasa, HO U PaBo OKAa3bIBAET OLLyTUMOE 06paTHOE B/IMSIHUE Ha YE10BeYeCKMe noTpebHOCTH.
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O7T0 B/IMSIHWE MOXET MPOSIB/IATLCS, B YaCTHOCTU, B TOM, 4YTO pasBo obyc/iaB/IMBaET: a) CoAEpKaHue orl-
peaeneHHbIX rnoTpebHocTer yesioBeka; 6) Habop CpeacTB uxX yA0B/IETBOPEHMST M BbIOOp TaKux CPEACTB B
KOHKPETHOW CUTyaumu; B) (hOpMUPOBaHNE UEPapXmm Yes10BEHECKUX MOTPEOGHOCTEMN.

KnroueBbie csoBa: rpaBo, 4YesioBeYeckme noTpebHOCTH, BO3AENCTBME rpaBa Ha MoTpebHOCTH,
cogepxaHne noTpebHOCTeN, CPEACTBA yA0BAETBOPEHUS MOTPEOHOCTEN, nepapxusi MOTPEGHOCTEMN.

Nakonechna A. Some Fundamental Issues of the Law Impact on Human Needs

The article is devoted to some fundamental issues of the law impact on human needs. Any phe-
nomenon that can be designated by the term “law” is generated eventually by the specific needs of
human existence and development. However, not only the needs determine the origin, existence,
structure and development of law, but the law also has a significant reverse impact on human
needs. This impact can be discovered, in particular, in that the law causes: a) the content of cer-
tain human needs; b) a set of means of needs gratification and a choice of such means in particular
situation; c¢) the development of a hierarchy of human needs.

The law has a reverse influence on the content of human needs, on its development and
change. That is, not only such needs are the source of the law content, but also the law can be the
source of the content of human needs. The mechanism of such reverse influence is implemented
through the*“acquisition” of values which are new for the particular society by the law and through
the further developing by the law such need of its “addressee”, which are based on the values im-
plemented. It is shown the so-called instrumental-and-denoting value of law. Such value is that the
legal rules nominate, denote and indicate those phenomena which are designed to meet the needs
of various subjects from the state perspective and therefore belong to the property. The law itself
plays the role of a value, because it meets the individual needs in information and orientation.

Apart from specifying the content of needs, the law has a reverse influence on the set of means
of needs gratification and a choice of such means. Function as an orienting point, that is, indicating
what actions and in what order should somebody do to meet a particular need, the law determines
the means to meet it, and the choice of certain means in particular situation.

Having influence on the perception of certain phenomena as values, the law determines the
needs for these phenomena, suggesting a particular hierarchy of such needs. This form of the im-
pact of law upon the human needs explains its “instrumental-and-commensurate”value and it is
implemented by a number of legal means.

Key words: law, human needs, the impact of law on the needs, content requirements, means
meeting the needs hierarchy of needs.
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