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KaHAMAAT IoPUANYHUX HayK, aaBokaT, M. [loHeLbK

NPABOBA XAPAKTEPUCTUKA AOQMIHICTPATUBHOI BIAMNOBIAAJIbHOCTI

NIAMNPUEMCTB, YCTAHOB TA OPFAHI3ALIN

Y crartTi gocnigxKkeHo roHSATTS aAMIiHICTpaTUBHOI BiAnoBiAaslbHOCTI, 3aKOHO4aB4Ye BperyJsloBaHHs
aAMIHICTPaTUBHOI BiAMOBIAa/IbHOCTI IOPUANYHMUX OCI6, O3HaKU aAMIHICTPaTUBHOIO rpaBoropyLLEHHS;
3arnporioHOBaHO MpPOEKT 3aKOHY YKkpaiHu “[1po OCHOBM 3aKOHOAABCTBA YKpaiHW rpo aAMIiHICTpaTuBHI
rpaBornopyLIEHHS IOPUANYHUX OCI6”, pO3r/ISHYTO 3axoAn aAMiHICTPaTUBHOIo rnpuMycy A0 opuanY-
HUX 0Ci6b, BU3HAa4Y€HO MOHSITTS aAMIHICTpaTUBHOI BirnoBiAaabHOCTI 0OpUANYHUX OCIb.

Krnto4oBsi ciioBa: aAMIHICTpaTtBHeE rpaBoropyLUeHHs, aAMIHICTPaTUBHUIA AETIKT, OpuANYHa Bigro-
BiAa/sIbHICTb, aAMIHICTpaTUBHAa BiAMoOBIAa/IbHICTb, aAMIHICTPaTUBHI CTATHEHHS, BUHA, OpraHu Aepxxas-

HOI Bnaau.

Y opuaundHii Hayui TepMiH “agMiHicTpa-
TUBHO-NMPaBOBMIA CTaTyC HOPUANYHOI 0Cobu”
OCTaHHIMM poKaMW BCe piglle 3ragyerbcs. Yac-
TKOBO L& MOACHIOETLCA TUM, LLO B YMOBax ne-
pexoay A0 PUHKOBOI €KOHOMiIKM B rocrofgapcb-
Kin cdepi B pi3HMX BUAAHHSX YacTiwe cranu
BXWBATW HOBI iHO3EMHi TEPMIHU: “MapKeTUHr”,
“MeHe)KMeHT”. lNpoTe B HeJanekoMy MUHYNO-
My TpaBOBOMY CTAHOBWLLY OCHOBHOI JIaHKU
HaLuioHanNbHOro rocrnogapcrea — MiANPUEMCTBY
MPoBiAHI HAayKOBLUi MpUAINSANB MepiognyHux i
HayKOBMX BUAAHHSAX BEMYE3HY yBary.

Mera crarTi — pocnignTn NpaBoBY Xapak-
TEPUCTUKY aAMIHICTPATUBHOI BiAMOBIAANbHOCTI
niANpMEMCTB, YCTAaHOB Ta OpraHisauii.

MuTaHHA agMiHICTpAaTUBHOIT AENiKTHOCTI Ta
aAMiHiCTpaTUBHOI BigNOBIA4ANbHOCTI  AOCHI-
XyBanu B CBOIX npausax B.b. ABep’sdHOB,
O.M. baxpax, K.C. benbcbkuin, (O.I. buTsk,
C.M. bpaTtycb, J1.K. BopoHoBa, I.A. lNanaraH,
I.M. F'onocHivyernko, B.I. AnmuyeHko, €.B. do-
OiH, J1.B. KoBanb, C.B. KiBano, .M. Ko-
3108, A.T. Kom3iok, B.M. Kyapsasues, M.®. Ky-
3HeuosB, b.M. Jlazapes, [A.M. JlykK’'aHeusb,
M.C. ManeiH, B.I. HoBocbonos, O.B. OBuyapoBa,

B.A. OvireHsuxt, B.®. Onpuwko, C.B. MeTkoB,
B.MN. NetkoB, B.I. PemHboB, I.C. CaMOLEHKO,
M.C. CryneHukunHa, B.A. Tapxos, E.M. Tpy-

6eubkun, 10.C. LemwyyeHko, O.M. fkyba Ta
6araTbox iHLUMX.

AHanisytun pi3Hi TEPMIHM N MOHATTH, WO
BMKOPUCTOBYIOTbCS B aAMiHICTPAaTUBHOMY npa-
Bi, MM MPOMOHYEMO BNACHY pefakuilo BuU3Ha-
YeHHs aaMiHiCTpaTUBHOI MNpaBO34aTHOCTI Ta
aAMiHICTpaTUBHOI  AI€34ATHOCTI  HOPUAUYHUX
oci6. Mig apgMiHiCTpaTMBHOK MpaBO34aTHICTIO
IOPMANYHOI 0COBM BapTO pO3yMiTV BM3HAHY 3a
HEK 3aKOHOM MOXJMBICTb 6yTK cyb'ekTOM aa-
MiHiCTpaTMBHOro npasa, Matm npaea W 060-
B'A3KM aAMiHICTpaTUBHO-NPaBOBOro XapakTte-
py. Ii obcar i 3MicT BCTaHOBNIOKTLCA Ta 3Mi-
HIOIOTbCSA 3a [0MNOMOro0 HOPM aAMiHiCcTpaTuB-
HOro npaBsa, WO MICTATbCA B YMCNEHHUX HOp-
MaTMBHO-MPABOBUX aKTax YKpaiHu.
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BoHa BMHMKAE Ta MPUMNUHAETLCSA B Ti caMi
TUMYaACOBi CTPOKM, WO N LUMBINIbHa NpaBo3aa-
THiCTb. OCobNMBICTIO aAMiHICTPaTMBHOI NpaBo-
30aTHOCTI OPUANYHOI 0cobuM € Te, Wo Ti 34inc-
HeHHa nepenbavace pi3Hi yMOBM Ta XapakTep
BiAHOCMH i3 CMCTEMOIO I CTPYKTYpOK OpraHiB
BMKOHaBYOIl Bnaaun. AaMiHicTpaTuBHa Aie€3pat-
HICTb HOPUAMYHOI 0COBM — Lie BU3HAHA YMHHUM
3aKOHOAaBCTBOM YKpaiHM 3[aTHICTb 3a AO0rMo-
MOrot Aii KepiBHWUKA (NMpeAcTaBHMKA) MNpu-
nbaBaTtu npasa, HeCcTn 060B’A3KKU, Y TOMY Yun-
CNi KONEeKTMBHY BiAMNOBIAANbHICTb 3a 3AilMCHe-
He NMpaBoMopYyLUEHHS.

Lis cTaTTa npucBsyeHa O4HIN 3i CTOpPiH aa-
MiHICTPaTMBHOI Ai€34aTHOCTI OPUANYHUX OCIb,
a camMe aAMiHICTpaTUBHIM BiANOBIAANbHOCTI.
Monpwn Te, WO MOHATTIO U O0COBNMBOCTSAM aA-
MiHICTpaTMBHOI BiAMNOBIAANBHOCTI B aAMIiHICT-
paTMBHO-MPaBOBi NiTepaTypi yNpoAOBX Tpu-
BaAJIOro iCTOPUYHOro eTtany npuainanm AOCUTb
6araTo yBarwu, yci Ui AOCNiAXXEeHHS TopKanucs
BiANOBiAanbHOCTI i3nyHMx oci6. [Jo Tenepiw-
HbOro Yacy BYeHi B ranysi AepXaBHOro ynpas-
NiHHA Ta agMiHICTpaTUBHOrO Npasa Mano npu-
pinanu yearm npo6bnemam BiAMOBIAANIBHOCTI
topuanyHux oci6. KoMmnnekcHwuii aHania 4YuH-
HOro 3aKOHOAABCTBa YKpaiHW 3 BiAnosiganb-
HOCTi tOpUANYHUX OCi6, NpoBeAEHMN aBTOPOM,
B €KOHOMIiYHiN, couianbHO-KY/bTYPHIN i aaMi-
HICTpPaTMBHO-NONITUYHIN cdepax n[as 3Mory
ynepLle CUCTEMHO BUKMIACTU i AeTallbHO oXa-
paKTepusyBaTu Liel BMA BiAMOBIAAIBHOCTI.

AOMiHiCTpaTuMBHa BiANOBIAANbHICTL OPUAN-
YHUX OCi6 BCTAHOBJIKOETLCS 3aKOHaMM YKpaiHu
M He obMexXyeTbCs “paMKaMn” agMiHiCTpaTuB-
HOro npasa. Tak, Hanpuknaa, BiANOBIAHO 4O
CT. 461 MwuTHOro KoAgekcy VYkpaiHu Big
13.03.2012 p. N° 4495-VI, 3a nopyLleHHS
MUTHUX MpaBun MOXYTb O6yTW HaknageHi Taki
aAMIHICTPATUBHI CTArHeHHA: 1) nonepeaeH-
He; 2) wtpad; 3) KOHdickauia ToBapis,
TPaAHCNOPTHUX 3acobiB KOMepLiNHOro npusHa-
yeHHs — 6e3nocepefHix NpeaMeTiB NOpyLIEH-
HS MUTHMX MpaBua, TOBapiB, TPaHCMOPTHUX
3acobiB 3i crneuianbHO BUFOTOBAEHMMU CXO-
BULWAMKN (TakHMKaMMK), WO BUKOPUCTOBYBasIN-



MpaBo Ta AepxxaBHe ynpaBniHHA

csl AN npuxoByBaHHSA ToBapiB — 6e3nocepen-
HiX NpeaMeTiB NOpyLWeHHS MUTHUX NpaBu Big
MUTHOIO KOHTPOJIO (KPiM TPAHCMOPTHUX 3aco-
6iB KOMEpUINHOro NpMU3HAYEHHS, SKi BUKOPUC-
TOBYIOTbCA BUKJIIOYHO AN MNEpeBe3eHHs na-
Caxkupie i ToBapiB 4epe3 MUTHUA KOPAOH
YKpaiHu 3a BM3HA4YEeHUMM MapupyTaMu Ta
pericamn, WO 3AiIMCHIOTLCA BiANOBIAHO A0
po3KaaAy pyXxy Ha niagctasi MiDKHapoAHWX O0-
roBopiB, yKnageHux BiANOBIiAHO A0 3aKOHY), a
TaKoX TPaAHCMOPTHMX 3acobiB, WO BMKOPUCTO-
BYBa/IMCA A/ NepeMilleHHsa ToBapiB — 6e3mo-
cepefiHiX npeaMeTiB NOpYLIEeHHS MUTHUX Mpa-
BW/1 Yyepe3 MUTHMIN KOpAOH YKpaiHM no3a Mic-
LeM po3TallyBaHHA MUTHOIO OpraHy.

TyT HeobXxiaHO MiAKpecnuTn, Wo 4SS aaMi-
HiICTPaTMBHOroO npaBa xapakTepHe He3biraHHs
npeaMeTa peryaioBaHHSA i 06'ekTa OXOPOHMU.
3axogaMn  aAMiHICTpaTMBHONoO nNpuMycy 3a-
b6e3neyeHo 6araTo HOPM KOHCTUTYLINHOIO,
3eMesIbHOro, eKonoriyHoro, iHaHCOBOro, Lu-
BiNIbHOro Ta iHWMX ranysen npaea. Sk cnpa-
BeanmBo 3ayBaxye A.ll. KopeHeB, “aaMiHicT-
paTUMBHO-NPaBOBUMW HOPMaMU HEPIAKO 3axu-
LWatoTbCa CYCNifibHi BIAHOCUHW, BperysiboBaHi
iHWWUMK rany3saMn pafssHCbKOro npasa” [3,
c. 7]. Kpim Toro, TakmMm 3axopamm 3abesne-
UYITbCSl HE NLLE HOPMW HLWKNX rany3en npa-
Ba, @ W 0XxopoHa “BNacHUX” NpaBOBiIAHOCUH B
OKpeMUuX rasy3ax [OepXXaBHOro YynpasiHHSA,
SKi He 36iratTbCa 3 TpaguuilHO iCHYHUYMM
noainoM npasa Ha ranysi. Kono cycnifibHMX
BiIHOCUH, WO 3aKpinaTbCa aaMiHiCTpaTuB-
HO-perynsaTMBHMMN HOpMaMu, He 36iraeTbcsa 3
KOJIOM CYCMifIbHUX BiAHOCWUH, WO 3aXuLalTb-
CA aAMiHICTPaTUBHO-MPABOOXOPOHHUMU HOP-
MaMu.

Y 3B'A3KY i3 UMM Yy HOPMATMBHO-MPaBOBUX
aKTax TepMiH “agMiHicTpaTuBHa Bignosigasnb-
HICTb OpPUANYHUX OCI6” BXMBAETbCA pas3oM 3
iHWWMKW  TepMiHaMK, Hanpuknag, “Bianosi-
[anbHICTb B aAMiHICTpaTUBHOMY MNoOpsaaky”,
“rocnofapcbki caHkUii” (3a locrnogapcbkuMm
KOAEKCOM YKpaiHu), “3axoan BraueBy” (3a
BrogXxeTHUM KoAeKCOM YKpaiHu), “rnoaaTKoBi
CaHKUii” (3a lNoaaTKoBMM KOAEKCOM YKpaiHu).
B ycix umMx Bunagkax iAeTbcsa Npo aAaMiHicTpa-
TUBHY BiAMNOBIAANbHICTb, OCKiINIbKM Taki npa-
BOBIJTHOCUHWN I'PYHTYIOTbCHA Ha BNaAHOMY nMiA-
nopsiAKyBaHHI OA4HIEI CTOPOHM iHWWMI. [NpaBo-
BigHOCMHM nepenbadatoTb cybopamHaLio CTo-
piH, O4Ha 3 SKWUX, K NMpaBwIo, Le OpraH Bu-
KOHaBYo0i Blaaun.

3 ypaxyBaHHSIM CKa3aHOro MOXHa po3rns-
AaTn aaMiHICTpaTUBHY BiAMNOBIAANBbHICTL OPU-
OVMYHUX OCi6 y BY3bKOMY N LIMPOKOMY 3Ha-
yeHHi cnoBa. Konu maeTbcs npo BianoBiganb-
HICTb Y MeXax ranysi aAMiHiCTpaTMBHOIO npa-
Ba, MOXHa roBopuTUM MNpoO Taky Bignosiganb-
HiCTb Y BY3bKOMY 3HaueHHi crnoBa. Konm x
iAeTbCH Npo BiANOBIAANBHICTL Y HOPMaX iHLWNX
ranysen npasa, TOAi MM MAEMO CrpaBy 3 Tep-
MiHOM “afMiHiCTpaTMBHa BiANOBIAANbHICTL” Y
LWWMPOKOMY PO3YMiHHI.

OCHOBOK aAMiHICTpPaATMBHOI BiagNoOBiAaNb-
HOCTi € aAMiHiCTpaTMBHE NpaBOoMOpPYLUEHHS
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(npocTynok). OcobnuBicTio aaMiHICTpaTUBHOI
BiAMOBIAANbHOCTI OpMANYHNX 0Ci6 € Ta 06-
CTaBMHa, WO MOKW WO HeMaeE ysarasjbHioBa-
NIbHOIO BW3HAYEHHS MNOHATTA aAMiHiCTpaTuUB-
HOrFO MpaBOMOPYLUEHHS, WO 3A4iNCHIETHCA
topnanYHO 0coboto.

AOMIHICTPAaTUBHMM MNPaBOMNOPYLUEHHAM BU-
3HAETbCA MPOTUNPABHE, BWUHHE JAidHHA (4is
abo 6e3a4isnbHICTE) PUANYHOI ocobu, 3a Ky
3aKOHOAaBCTBOM YKpaiHW BCTaHOBJIEHa aAMi-
HiCTpaTMBHa BiANOBIAaNbHICTb. Take BU3Ha-
UEHHS Ccnig 3akpinuTM B HOBOMY MPOEKTi 3a-
KOHY YkpaiHu “[lpo OCHOBM 3aKoHOAABCTBA
YKpaiHu nNpo aAMiHICTpaTUBHI NPaBOMNOpYLUEH-
HA IOpUANYHNX OCi6”.

CdopMynboBaHe MOHATTSA OXOMJIE AeKi-

NiIbKa O3HaK aAMiHICTpaTMBHOIO MpaBonopy-
LWEHHS: @) aHTUIPOMAACHKICTb;
6) NpoTMNpPaBHICTb; B) BMHHICTb; ) aAMiHiCT-
paTUBHY KapaHiCTb. Y MPUHUMMI BOHU He Bia-
pi3HAIOTLCA BiA4 O03HaK aAMiHICTpaTUBHOIO
NPaBOMOPYLUEHHS, WO 3AINCHIOETLCA @i3ny-
HOto ocoboto, NMpoTe MakTb CBOI cneundidHi
ocobnumsocTi. OCHOBOK NMpPaBOBOI XapaKTepuc-
TUKW Ha3BaHWUX O3HaK € MNOHATTA: AiAHHA —
aKT BOJIbOBOI NoBeaiHku y ¢dopmi aii abo 6e3-
nisgnbHoOcTi. dis — ue akKTuBHE HEBUKOHAHHSA
topnanyHoto ocoboto 060B'A3KiB, Nepenbave-
HUX YMHHWUM 3aKOHOAABCTBOM YKpaiHu (Ha-
npuknag, nopylweHHss MUTHUX npasBun). bes-
LiSINbHICTbD — Le NacMBHE HEBMKOHaHHSA 060-
B'A3Ky (Hanpwuknag, HEeBUKOHaHHS Opuany-
HOO 0CO6010 NpaBma NOXEXHOI 6e3nekun).

[isiHHA 3a CBOEK CoLiasibHO 3HAYYLUICTIO
€ aHTUIpOMAACbKUM, TOOTO TakuM, LLO LIKO-
OWTb iHTepecaM rpoMajsiH, cycninbCcTBa W
nepxasu. AHTUMPOMAACHLKICTb BU3HAYAETLCA
YMHHUM 3aKOHOAaBCTBOM YKpaiHu. CyTb Mpo-
TUNPABHOCTI NOMISAIra€e B 34iMCHEHHI AiSHHSA, WO
NOpyLyeE HOPMU Mnpasa. Taki HOPMU MOXYTb
HanexaTu He nuwe [0 aAMiHICTpaTUBHOIO
npaea, a W A0 paAy IHWMX ranysen npasa
(Hanpuknag, 3emenbHoro, ¢iHaHCOBOro, UM-
BiIbHOr0). BWHHICTD 03HA4ya€e 3AiINCHEHHS
NpOTUNPaBHOroO AiHHA YMUCHO abo Heobepe-
XXHO. HasiBHiICTb BMHM € 06OB'A3KOBOK O3Ha-
KOO aAMiHICTPaTUBHOINO MpaBoMopyLUEHHS,
L0 34IMCHIOETBCS OPUANYHOIO 0C060t0.

AOMiHICTpaTUBHa KapaHiCTb — 4eTBepTa
6e3yMOBHa O3Haka afMiHICTpaTMBHOIO NpaBo-
nopyweHHsa. KapaHicTb — 3aranbHa BacTu-
BiCTb nMpasonopyleHHs. CTOCOBHO MPOCTYNKY
TOYHILe MiAXoAUTb BMpPa3 “MOXJ/IUBICTb 3aCTO-
CYBaHHA aAMiHICTPATUBHUX CTAMHEHb — 3ara-
NlbHa BNACTMBICTb aAMIHICTpaTUBHUX MpaBo-
nopyweHb”. Ane Bce ue 6e3nocepeaHbO CTO-
CYETbCA aAMiHICTPAaTUBHOIO MpaBOMNOpYyLUEHHS
di3nyHOi 0cobun, OCKINbKN He BMNAAKOBO TYT
BXWUTO TepMiH “CTArHeHHa”. ABTOp BBaXxae,
WO TepMiH “aAMiHiCTpaTMBHaA KapaHiCTb” TO4-
HilWWIA, KONM MAEeTbCA NpPOo aAMiHICTpaTUBHY
BiAMOBiAANbHICTb OPUANYHUX OCI6, A0 TOro X
BiH LUMPLUINKA 3@ 3MiCTOM.

Piy y ToMy, WO 3akoHOAaBeLb Maxe He
BXWBAE nMpu BiANOBIAANBLHOCTI HOPUANYHUX
oCi6 BMpa3 “agMiHICTpaTUBHI  CTArHEHHS”.
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HaruacTiwe roBopuTbCA Npo aAMiHICTPATUBHI
CaHKLUii, Mpo BiANOBIAANbHICTb B agMiHicTpa-
TUBHOMY MNOpPSAKY, MPO 3axo4u MNpUMyCy TO-
wo. OTxe, Ha AYMKY aBTopa, A9 XapakTepu-
CTWUKM Li€I O3HaKM A[O0uiNbHO BBECTU HOBUM
TepMiH “3aX04M aAMIHICTPaTMBHOIMO MokKa-
paHHA”. TakKMM UYMHOM, aAMIHICTPATUBHUM
MPOCTYMNKOM BU3HAETbCA TiIbKU Te AiSHHSA, 3a
dKe YMHHMM 3aKOHOLaBCTBOM YKpaiHW BCTa-
HOBfIeHa aAMiHiCTpaTMBHa BiAMNOBIAANBHICTL Y
BUMNSA4i Ppi3HWX 3axo4iB aAMiHICTpaTUBHOIO
rnoKapaHHsS.

Y npoekTi 3aKOoHy YKpaiHu “[1po OCHOBM
3aKOHOAABCTBA YKpaiHW Mpo aAMiHICTpaTUBHI
npaBoMNoOpyLUEeHHS PUANYHMX 0Ci6” Buaam
aAMIHICTpaTUBHUX MOKapaHb CNig NpUCBATUTH
cneuianbHy CTaTTiO, Yy AKiM nogatn nepenik
TakuX rnokapaHs..

[focnogapCbKMM KOAEKCOM YKpaiHW, aHTu-
MOHOMOJIbHUM 3aKOHOAABCTBOM YKpaiHW BBe-
AeHnnn B ob6ir TepmiH “cy6'ekTm rocnogapto-
BaHHA”, AKWUIA OXOMIE Pi3HOMAHITHI yTBO-
PEHHS, WO KOPUCTYIOTLCA MpaBaMu OpuUanY-
HOi ocobu (nNiaNpuMeEMCTBa pi3HUX opraHisauini-
HO-NpaBoBUX GOpM), @ TakoX (i3nyHi ocobum-
nianpuvemMui. IHoAi B niTepaTypi BXWBAETbLCA
TEPMiH “KONEKTUBHI Cy6'eKTU” aAMiHiCTpaTuB-
HOi BianoBiAanbHOCTI. Ane N y UbOMYy BuNaa-
KY, 3@ 3arajJbHUM MpaBuIOM, iAeTbCs Npo Op-
raHisauii, WO KOPUCTYOTbCSA NpaBaMun puan-
YHOI 0CO6bu. ABTOp MOAINAE AYMKY BigOMOro
BUYEHOro, SIKMI CTBEpAHO BwWcAoBuBca: “Ons
iHLIOrO ysiIBJIEHHS NMpPO L0 KaTeropito Ccy6'eKTiB
NOKW HEMae AOoCTaTHiX NpaBoBMX MiACTaB i ne-
PEKOHINBUX HayKOBMX aprymeHTis” [1, c. 7].

Ha gymky aBTopa, npobnemu, nos'si3aHi i3
cy6'ekTaMmn aAMiHICTpaTMBHOI BiANOBiAanbHOC-
Ti, MoTpebytoTb OKPEMOro HayKoBOro AOCHi-
J)KeHHs1 B Cy4acHMX yMmoBax. Y nitepaTtypi cy-
6'ekTamMuM Takoi BiAMOBIAANBHOCTI BM3HAOTLCS
di3nyHi i opnanyHi ocobu. BuHukae Heobxia-
HICTb HayKoBOI knacudikauii BCiX Cy6'eKTiB
aZIMiHICTpaTMBHOI BIiANOBIAANbLHOCTI 3 ypaxy-
BaHHAM iX cneuianbHMX 03HaK i ocobnmBocTen
npaBoBOro cratycy. BpaxoByiuu, WO B Ha-
BYasNbHilM i HAyKOBIN NiTepaTypi BXxe 3aTBep-
OWNNNCA TaKki NOHATTS, 8K “0O3HAKM 3arasabHOro
cyb6'ekTa” 1 “03HaKM cneuianbHoro cyb6'ekta”
a[IMiHiCTpaTMBHOI BiAgMoBiAasibHOCTI  (HEMnoB-
HONITHI, MocafoBi ocobu, BiicbKOBOCNY>X60BU
Ta iHWi kaTteropii @i3n4yHmMx oci6), Mu npono-
HYEMO po3rnsagatM pUAMYHUMX ocib Ak
“ocobnmBoro cy6'ekTa” aAMiHICTPATMBHOI BiA-
nosiganbHOCTI. Lle 3yMmoBneHo ocobnmBocTaMM
X NpaBoOBOro CTaTyCy, Pi3HOMaHITTAM HOpMa-
TUBHO-NPABOBUX aKTIB, WO PerynTb Bigno-
BiganbHiCTb Takoi KaTeropii cy6'ekTiB, 0co6-
NINBOCTSIMM 1X BiANOBIAANIbHOCTI.

OcobnunBocTi BiANOBIAANBHOCTI HOPUANYHUX
oCi6 MicTaTbCa B Ppi3HMX HOpPMATMBHO-Mpa-
BOBMX akTax. Hanpwuknaa, BignosigHO A0
CT. 46 3akoHy YkpaiHm “lpo 3abe3neyeHHs
CaHiTapHOro Ta enigemiyHoro 6naromnony4yys
HaceneHHsa” Big 24.02.1994 p. N° 4004-XIl,
3a MOpPYLUEHHS CaHiTapHOro 3akoHOAABCTBA
abo HeBMKOHaHHSA MOCTAHOB, PO3MOPSAXEHb,

43

npunNuciB, BUCHOBKIB MOCafoBMX oOcCib opraHis
Lep>XaBHOI CaHiTapHO-enigAeMionoriyHoi Cryx-
6n Ha ocib, BUHHUX Yy BUMHEHHI Takux npasBo-
nopyweHb, Moxe 6yTu HaknageHo wTpad y
TaKMX pO3Mipax: Ha nocafgoBux ocib — Big oa-
HOro A0 ABajuUaTU M'ATU HeonoAaTKOBYBaHUX
MiHIMYMIiB OOXOAIB rpoMajsiH; Ha rpoMagsH —
BiJ OAHOrO A0 ABaHajUATM HeonoAaTKOBYBa-
HUX MiHIMYMIB goxoais rpomaasH. [o nianpu-
EMCTB, nNigNpuvEMLUIB, YCTaHOB, OpraHisauin,
AKi NOpyLWWAN CaHiTapHe 3aKOHOAABCTBO, 3a-
CTOCOBYIOTbCS TaKi PiHaHCOBI CaHKLUiIi:

a) 3a nepefavy 3aMOBHWKOBI abo y BUpO-
6HMUTBO M 3aCTOCYBaHHSA KOHCTPYKTOPCbLKOI,
TEXHOJIOMYHOI Ta NPOeKTHOI AOKYMeHTauii, Wwo
He BignNoBiAAaEe BMMOraM CaHiTapHUX HOPM,
po3pobHUMK Li€i AoKyMeHTaUil cnnadye wrpad
Yy pO3Mipi 25% BapTOCTi po3pobKu;

6) 3a peanizauito npoaykuii, 3a60poHeHOI
00 BUNYCKY W peanizauii nocagoBMMn ocoba-
MW OpraHiB [Aep>XaBHOi CaHiTapHO-eniaeMiono-
rivHoi cny>x6wu, nianpMeMcTBo, nignpueMelb,
yCTaHOBa, OpraHisauis criayye wTpad vy
po3Mipi 100% BapTOCTi peasiizoBaHOl NMPoAYyK-
LiiT;

B) 3a BUNYCK, peanisauito npoaykuii, sika
BHaCNilOK NOpYLWEeHHA BUMOIr CTaHAapTiB, ca-
HITapHUX HOPM € Hebe3neyHow ANA XUTTS |
340pOB’a Ntogen, NiaAnpueMCTBO, NiAnNpUEMELb,
yCTaHoOBa, OpraHisauis cnjayvye wrpad y pos-
Mipi 100% BapToCTi BunyLweHoi abo peaniso-
BaHOI NMpoAayKuii;

r 3a peanisauito Ha TepuTopii YKpaiHu iM-
MOPTHOI NpoAayKLuii, gka He BignNoBiAAE BUMO-
ram CcTaHaapTiB woao 6e3nekn ANS XUTTS i
340pOB’A NtoAeN, CaHITapHUX HOPM, L0 Ait0Tb
B YKpaiHi, nignpnemcTeo, nignpuemMelb, ycra-
HOBa, OpraHisauis cnnavye wrtpad y posmipi
100% BapTOCTi peanizoBaHoOl NPoAYKLii;

) 32 yXVUNeHHsa Bi4 npen’ssBfeHHa nocano-
BMM ocobaM paepxaBHOI caHiTapHo-enigemMio-
noriyHoi cny>x6un npoaykuii, ska nignarae Ko-
HTPOO, NIANPUEMCTBO, MiANPUEMELb, YCTa-
HOBa, OpraHisauisa cniayvye wrtpad y po3Mipi
25% BapTOCTi NpoAYKLUii, WO BMNyLlEHA 3 MO-
MEHTY YXWUNEHHS;

€) 3a NopyLeHHS BUMOr WOA0 AO0AEpXKaH-
HA TUWI Ta 0ObMeXeHb NEBHUX BUAIB AisiNIbHO-
CTi, WO CYMpOBOAXYHKTbCHA LIYMOM, BCTaHOB-
NleHNX 4YacTUHaMn Apyrow, TPeTbOo Ta 4eT-
BEpPTOK CTaTTi 24 LbOro 3aKoHy, MNiAMPUEMCT-
BO, YCTaHOBa, oOpradisauis, rpoMagsHWH —
Cy6’eKT rocrnoaapcbKoi AibHOCTI  Crjavye
wTpad y po3Mipi Bi4 N’'ATAECATM [0 4YOTU-
pPbOXCOT M'ATAECATV HEOMNOAATKOBYBaHUX Mi-
HiMyMiB goxoAiB rpoMagsH. Y pasi, Konu nia-
NPMEMCTBO, YyCTaHOBa, opraHisauia abo rpo-
MaAsiHUH — Cy6’eKT rocnoAapcbKoi AisnbHOCTI
HE NPUMUHWUIN MOPYLUEHHS MNICASA 3aCTOCYyBaH-
Hs (iHAHCOBOI CaHKLUii, BOHM Cra4YylTb
wTpad y po3mipi 100% BapTOCTi peanizoBaHoi
npoaykuii, BUKOHaHUX pobiT, HaAdaHUX NOCyr.

Xo4a, 4KWO rpoaHanisysatm rpaBoBYy
npupoay ¢iHAHCOBUX CaHKLUilA, §Ki 3aCcToco-
BYIOTbCSA A0 HOPUANYHUX OCI6 3@ nopyLleHHS
CaHiTapHOro 3akoHoZaBCTBa YKpaiHW, TO Mu



MpaBo Ta AepxxaBHe ynpaBniHHA

nobaymmo, WO BOHM MakTb CYTO agMiHicTpa-
TUBHO-NMPaBOBUI XapaKTep, He3BaXkatouu Ha
Ha3By, azxe @QiHAHCOBI CaHKLii 3acTocoBy-
I0TbCA 3a nopyweHHsa @iHaHCOBO-NPaBoOBUX
HOPM Ta BWKJ/IIOYHO B ranysi ¢diHaHCOBUX Bia-
HOCVH.

Mpn apMiHiCTpaTMBHIA  BiANOBIiAANbHOCTI
IOPUANYHUX OCI6 TPYNOBWI KONIEKTUB 3a3HaE
NeBHUX MaTepiasibHUX | IHWWX HeraTMBHUX
Hacniakis, MpoTe ue MOoXe CToCyBaTucCH i He
BCbOr0 KONEKTMBY. Hanpuknaa, ans ocib, ski
npauloTb 3@ UMBINIbHO-NMPaBOBMMW [0OrOBO-
paMu, rpoLloBi BMMIATK 3@ NiACyMKaMu BUKO-
HaHuX pobiT He MOXyTb 6YyTW 3HMXEHI B pe-
3ynbTaTi HaknageHHs wWwTpadHMX CaHKLUin Ha
nianpUEMCTBO.

TakuM 4YMHOM, MocagoBa ocoba TpynoBOro
KONIEKTUBY, BUCTYMaw4m B PpoOJi KepiBHMUKA
(NpeactaBHUKA) OPUANYHOI 0CObW i 3A4iMCHI0-
lO4YM CBOIM AiSSHHSIM aAMiHiCTpaTUBHE npaBo-
MOpPYLUEHHSA, Ai€ He aK iHAMBIA i, 9K npaBuIio,
B iHTepecax NeBHOI YaCTUHU TPyAOBOro Kose-
KTMBY (3aCHOBHMKIB, aAMiHicTpauii), a iHoai M
yCbOro KONeKTuBy. 3BigcM MoXxHa 3pobutu
BWUCHOBOK, WO cyb6'ekTMBHa cTopoHa npu Bia-
noBiAanbHOCTI OpUAMYHOI 0cobu 3ymoBIieHa
Cy6'€KTUBHOK CTOPOHOK (BMHHICTIO) OAHi€Ei
nocagosoi ocobn (kepiBHuka) abo rpynu no-
cafoBux 0cCi6, fKi AitoTb y CBOIX rpynoBux
(KOMeKTUBHUX) iHTepecax.

[ONOBHWIA BUCHOBOK MONSITAa€ B TOMY, LWO BU-
Ha Npwu BIiANOBIAANBLHOCTI tOPUAMYHOI 0Ccobu Ha-
dBHa. BoHa MOBMHHA BM3HAYaTUCS BWHHICTIO
(cBipoMicTio 1 Bonew) SIK 04HOro MocagoBuUs —
KepiBHMKa, Tak i rpynun oci6 (nocagosumx abo iH-
LNX) Y KOXXHOMY KOHKPETHOMY MpaBOMopyLUeHHi
3anexHo Bia4 noro Bnay. BuHa moxe Bupaxatucs
Tak caMmo, K i y i3nyHmx ocib, y dopmi Hamipy
abo HeobepeXxHOCTi.

[0 BWHHUX HOPUANYHMX OCI6 3acTocoBy-
I0OTbCS Pi3HI BMAM aAMIHICTpATMBHUX rMoKa-
paHb. JocnifXeHHsa nokKa3ano HasiBHICTb 0CO-
6nueBocTel i pgesknx npobneMm npu 3actocy-
BaHHI 40 OPMAMYHUX OCib pi3HMX 3axoaiB aa-
MiHICTpaTMBHOro npumycy. B aamiHicTpaTms-
HO-MPaBOBIN NiTepaTypi TpaaMUIAHO BCi 3axo-
AN aAMIHICTPaTUBHOIO MNPUMYCY MOAINSATbLCA
Ha Tpu Buaum (rpynun): aaMmiHiCTpaTUBHO-
3anobixHi, aAMiHICTPAaTUBHO-MPUMUHAIOYI 1
3axo4M aAMIHICTpaTUBHOMO CTArHeHHd. LWoao
OPUANYHUX 0CI6 OCTaHHI 3 nepeniyeHux 3a-
XOAiB CniA Ha3sneBaTW 3axopaMu afMiHiCTpaTu-
BHOIO NoKapaHH4.

AOMiHICTpaTUBHO-3anobixHi 3axoan He €
3axofaMn nokapaHHs. BOHM 3aCTOCOBYHOTbCH
00 3AINCHEHHA MpaBOMOpYLEHHA K 3acib
3anobiraHHa MOX/MBUM LWKIAIMBUM Hacnia-
KaM npaBonopyLleHb. Hanpuknaa, BiANOBiAHO
[0 CT. 11 3akoHy YkpaiHu “lMpo Miniuito”, Mi-
nidii Ang  BWUKOHaHHA MOKajeHUX Ha Hel
060B’A3KIB HAJAETbCA MpaBoO: MPOBOAUTMU
ornag noknaxi, 6araxy Ta ornis4 nacaxwupis
LMBINBbHUX MOBITPAHUX, MOPCbKUX i PiYKOBUX
cyaeH, 3acobiB 3ani3HMYHOro Ta aBTOMOGiNb-
HOrO TPAHCMOPTY 3riAHO i3 YMHHUM 3aKOHO-
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[ABCTBOM; BXOoAUTU 6e3nepellkogHo B 6yab-
AKUI Yac aobu:

a) Ha TepuTopitlo Ta B NMpUMILLEHHS Nignpu-
EMCTB, YCT@HOB i OpraHisauin, y ToMmy u4uchni
MUTHULI, Ta OrNa4aTu X 3 METOK MPUNUHEHHS
3/104MHIB, MepecnigyBaHHsa oci6, nigosptoBa-
HUX Y BYMHEHHI 3/104MHY, MpWU CTUXIKHOMY
JINXOBI Ta IHWNX Haa3BMYanHMX obCcTaBuHaXx;

6) Ha 3eMefibHi AINAHKW, Y XWAi Ta iHLWi
NpUMILLEHHS rpoMajsH y pasi nepecnifgyBaH-
HA 37104MHUSA abo MPUMNWMHEHHS 3/104YMHY, LWO
3arpoXy€E XMUTTHO MELWKaHUiB, a TaKoX npwu
CTUXIMHOMY NMXOBI Ta IHWMUX HaA3BUYAMHUX
obcTaBnHax;

B) [0 XWUT/I@ YM A0 iHWOro BONOAIHHS 0OCO-
6un, aka nepebyBa€ nig AOMALWIHIM apewwToM
abo agMiHiCTpaTUMBHMM HarnagoM, 3 METOo
nepeBipKkM BWKOHAHHA BCTAHOBJIEHUX CYAOM
obmexeHb.

AOMIHICTPAaTUBHO-NPUNMHAIOYI 3axo4aM 3a-
CTOCOBYIOTbCSA K 3acié mpuMMycoBOro npunu-
HEHHS1 3A4iNCHIOBAaHMX MpaBonopyLlweHb. Haou-
HUM MNPUKNaAOM Ha3BaHUX 3axXOoAiB Cnif BBa-
XaTtu nepenik BUAIB NPUMYCy 3a aAMiHicTpa-
TUBHI NpPaBOMOpPYLIEHHS Y cdepi OXOPOHU Ha-
BKOJIMWIHBLOro cepegosuia. lpu NoOpyLleHHi
npaswna, Hanpukniag, KOPUCTYBaHHA Hajapa-
MU — NPU3YNUHEHHS pobiT, MPUMNUHEHHS ca-
MOBI/IbHOrO KOPWCTYBaHHA HagpaMu W caMo-
BiNbHOI 3abyaoBu nnow, Npu3ynuHeHHs abo
3abopoHa CcKMAaHHA B Hagpa CTiYHUX BOA.
Tak, sianosigHoO A0 CT. 108 JlicoBoro Koaekcy
YkpaiHu Bia 08.02.2006 p. N° 3404-1V, He3a-
KOHHO Ao6yTa AepeBMHa Ta iHWIi NicoBi pecyp-
CU MiANAratTb BUIYYEHHKO B YCTaHOBJ/IEHOMY
nopsaky. Y pasi HEMOXIMBOCTI BWYYEHHS
He3aKOHHO A06yTOi AepeBMHM Ta iHWWX Nico-
BUX PECYpCiB CTATYETbCA iX BapTiCTb. Bianosi-
OHO A0 cT. 109 uboro Koaekcy, opraHu BUKO-
HaBYOi BNaau 3 NUTaHb NiCOBOro rocrnofapcr-

Ba, OXOPOHM HABKOJIMLWIHLOIO MPUPOAHOIro
cepefoBulia, MicueBi OpraHM BUKOHaBYOl
Bflagn, YrMOBHOBAaXeHi opraHn aepxkaBHOi

BNlaAn, OpraHu MicLueBOro caMoBpsiZAyBaHHSA B
MeXXax CBOEI KOMMeTeHUii B nopsiaky, BM3Ha-
YEHOMY 3aKOHOAABUMMU aKTaMMU, MPUMUHSAIOTb
poboTu, WO 3AINCHIOTLCS NigNPUEMCTBaAMMU,
yCTaHOBaMu, OpraHisauisMum 1 rpomMagsiHamu,
SAKWO Nif 4ac iX npoBefeHHS HEe BUKOHYHOTbCS
BCTAHOBJIEHI TEXHOJOrIYHi, CaHiTapHi Ta iHWi
cneuianbHi BUMOrn woao 6esnekn npupoaHo-
ro CTaHy niciB i IX BiATBOPEHHS.

AHanoriyHi 3axoaMm MOXYTb 3aCTOCOBYBaTUCS
00 1OpUANYHUX OCi6 3@ NMOpYLUEHHS TeXHIkK 6e3-
nekn, papgiaudiriHoi 6e3neku, NpaBwa A03BiNbHOI
CUCTEMU, MOXEXHOI 6e3nekn. Ak npaBunio, Taki
3axo4M 3aCTOCOBYHOTb OpraHu Aep)XaBHOrMO KOH-
TPOMO W Harnsgy, WO BXOAATb A0 CTPYKTypu
opraHiB BMKOHaBYOI B/laau.

TyT MM BUXOAMMO Ha npobnemy cniBBia-
HOLLIEHHS 3axO0AiB aAMiHICTPATUBHOIO NpUMycy
M aAMiHiCTpaTMBHO-NpPaBOBMX cCaHKUii. CniB-
BiAHOLWIEHHS 3axoAdiB aAMiHICTpaTUBHOIO npu-
MyCy i CaHKUiM — cniBBiAHOLIEHHS Uinoro Ta
YaCTUHM. 3aCTOCyBaHHSA 3axoAiB aAMiHicTpa-
TUBHOIO MPUMYCY, Ha BiAMiHY BiZ CaHKLIiA, He
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060B'A3KOBO MOB'A3aHe 3 NPaBOMOpPYLUEHHSM;
peanisauito He BCiX 3axo4iB aAMiHiCTpaTUBHO-
ro NMpUMycy MOXHa po3rnagartu gk aaMiHicT-
paTuUBHY BiAMNOBIAANbHICTb; Hanpwuknaa, 3a-
CTOCYBaHHS aAMiHICTpaTUBHO-3amnobixkHnX 3a-
xog4iB, 6e3nepeyHo, He € aAMiHICTpaTUBHOW
BiANOBIiAaNbHICTIO.

TpeTio rpyny 3axofiB aAMiHICTpaTUBHOIO
npuMycy, Ha AyMKYy aBTopa, Cnif Ha3BaTu 3a-
XoAaMU  aAMiHICTPaTUBHOIO MoKapaHHA. Y
MPoOeKTi 3aKOHY YKpaiHu “lMpo OCHOBM 3aKo-
HOAABCTBA YKpaiHW Npo aAMiHICTpaTUBHI npa-
BOMOPYLUEHHS OPUANYHUX OCi6” cnig Bmainu-
TW OKpeMy rnasy “Buau apMiHiCTpaTUBHUX
rnokapaHb”. M1 NpoNoHYEMO Nepenik i3 WwecTn
OCHOBHUX BMAIB aAMiHICTPAaTUBHUX MOKapaHb,
SIKi MOXKHa 3aCTOCOBYBaTM A0 HOPUANYHUX OCi6
3a aAMiHICTpaTMBHI NpaBoONOpPYLUEHHS:

a) nonepeaxXeHHs;

6) wrpad;

B) BiglIKOAYyBaJibHE BWIYYEHHS npeaMmeTa,
Wo CcTaB 3HapsaaasM 3aicHeHHs abo 6esno-
cepefHiM 06'eKTOM aAMiHICTpaTMBHOIO NpaBo-
MOPYLUEHHS;

r) 6essignnatHe BW/YYEHHS NpeaMeTa, Lo
CTaB 3HapsaasaMm 3airicHeHHs abo 6e3nocepe-
OHIM 06'€KTOM aAMiHICTpaTMBHOIO npaBorno-
PYLUEHHS;

) KOHdickauis npeameTa, WO CTaB 3Ha-
psansam 3aiicHeHHs abo 6e3nocepegHiMm 06'-
€EKTOM aAMiHICTpaTUBHOIro NpaBoOMOpYLUEHHS ;

€) aHy/lBaHHA  crneuiasibHOro  [03BOJY
(niueHsi).
Be3yMOBHO, MNOBHUW nepenik ycix BuaiB

aAMIHICTpaTUBHUX MOKapaHb HaBECTU BaXKo.
MiaTBEepAXYIOTb TakKy MO3MLUI0 MOJIOXEHHS
HoBOro bBrogxeTHOro koaekcy YkpaiHu. 30K-
pema, y cT. 117 BroaxeTHOro Kogekcy Ykpai-
HM BKa3aHo, WO 3a NopyleHHsa 6loaxeTHOro
3aKOHOAABCTBA [0 Y4YacHWUKIB O0AXETHOro
npoLecy MOXyTb 3aCTOCOBYBATUCS iHLWI 3aXo-
OV BNNUBY, SKi MOXYTb 6yTW BM3HauYeHi 3aKo-
HOM npo [epxaBHui 6rogxeT YKpaiHu, — 3a-
CTOCOBYIOTbCA 3@ MOpyLeHHs 6104XeTHOro
3aKOHOAABCTBA 3rigHO i3 TaKMM 3aKOHOM.

I3 3atBepaxeHoro BroaXXeTHMM KoAeKCOM
YKpaiHu nepeniky 3axoais BMIAnBY BUAHO, LLO
Taki 3axoaM nMpuMycy MOXyTb 6yTu 3acToco-
BaHi 40 OpUANYHMX 0Ci6, xo4ya npsmo B Ko-
[EeKCi Mpo ue He 3a3HayeHo. Ha Hawy aymky,
00 nepeniky yBinwnu pi3Hi 3axoam (Npunu-
HEHHS, NOKapaHHs), NpaBoBa NpMpoaa AKUX 3
HayKOBMX MO3WUUIA MOKM wWwo rnmboko He Ao-
cnigXysanacs, Npu UboMy AefKi 3 HUX MaloTb
KOMMJIEKCHUI aAMiHICTpaTUBHO-NpPaBOBMA Xa-
pakTep, Xo4ya 3aCTOCOBYHOTbCS OpraHamu
[ep>xxaBHOI KasHa4velncbKkoi cnybun YkpaiHu.

OueBMAHO, CbOroAHI aKTyanbHOK CTana
3HOBY npobnema npaBOMOHOB/OBAaNIbHUX Ca-
HKUiM, SIKi paHiwe B aAMiHICTPAaTMBHOMY 3aKo-
HOAABCTBI 3yCTpivanucsa Bkpan pigko. Hanpu-
knag, .M. baxpax 3ayBaxye€ “BigHOBHiI CaHK-
uii — ue ocobnmeuMin BMA aAMIHICTPATMBHOMO
npumycy. Ix He cnig 3abysaTn”. [0 HUX BiH
3apaxOBYE 3axo4u MaTepiasibHOI BiANOBiAab-
HOCTi (CTsirHeHHs 36uTky, nepenbadveHe),
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3HOC CaMOBINbHO 3BeaeHMX 6yaiBenb i cno-
pyA, aAMiHICTpaTMBHE BUWCEJSIEHHS i3 CaMOBi-
NIbHO 3aMHATMX NPUMILLEHb, BUTYYEHHS B Op-
raHizauin He3akoHHO OTPMMAHOro, CTSAFHEHHS
HeaoiMKU, neHi [2, c. 8].

TaknM 4MHOM, CUCTEMA 3axOoAdiB aAMiHICT-
pPaTMBHOIO MpPUMYCY, LLO 3aCTOCOBYETbLCS A0
OpMANYHUX 0Ci6, UINKOM 3aciyroBye Ha ca-
MOCTINHE HayKOBEe AOC/iAXEHHS.

[oBOpsAYM NpO aaMiHICTPaTUBHI CTATHEHHS,
BCTaHOBNEHI YMHHMUM KYnNAIll, cnig 3a3HaunTy,
WO He BCi BOHW MOXYTb 3aCTOCOBYBATUCSA A0
KONeKTUBHUX cyb6'ekTiB BignosiganbHOCTI. Ha-
npukniag, apewT, BUnpaBHi poboTn, aaMiHicT-
paTMBHEe BMABOpPeHHs (BiANOBIAHO A0 Mirpa-
LiMHOrO 3aKOHOA4ABCTBa) — QA0 OPUANYHUX
0Cib6 He 3aCTOCOBYIOTbCA. SK NOKA3y€e NpakTu-
Ka, Ha HKUX, 9K i Ha di3nyHMx ocib, HamyacTi-
e HaknajaTb wrpadwu.

[Jo aaMmiHicTpaTMBHOI  BignoBiAasbHOCTI
IPUANYHUX OCI6 MpuUTArarTb OpraHwu Bragu,
SKUM Take nNpaBoO HajaHe YMHHWUM 3aKOHOAAB-
CTBOM YKpaiHn. AK npasusio, yCi BOHM € opra-
HaMM BWKOHaBYOi Bnagu. [OBHWI nepenik
TakKux opraHis Bfagn B NeBHOMY €AMHOMY HO-
pPMaTUBHO-NPaBOBOMY aKTi A0 TenepiwHboro
yacy BM3HaudeHuih He 6yB. TOMYy NpPUNAHATTS
3aKkoHy YkpaiHu “lpo OCHOBM 3aKOHOAABCTBa
YKpaiHM Npo aAMiHiCTpaTUBHI NpaBonopyLueH-
HS HOPUANYHUX OCI6” € AOCUTb aKTyalbHUM
NMUTAHHAM ANS aaMiHICTpaTUBHO-NPaBOBOI Ha-
YKW i NpaKTUKN.

BucHoBKM. A[MiHICTpaTMBHa Bignosiaa-
JNIbHICTb IOPUANYHUX OCIb6 — Le BUA pUANYHOI
BiANOBIAA/IbHOCTI, fiIKa BUPaXa€TbCA B 3acCTO-
CyBaHHi yNOBHOBa)XeHWM opraHoMm Bnagu abo
nocanoBot 0cob60t0 aaMiHICTPaTUBHOIO moka-
paHHS A0 opradizauif, Wo BYMHMAM NpaBomno-
pYLLUEeHHsl, Ha OCHOBI Ta B MOpsAKy, BCTAHOB-
JIEHOMY UYMHHMM 3aKOHOAABCTBOM YKpaiHW.
AAMiHICTpaTUBHa BiAMOBiIAANbHICTb Ma€e O3Ha-
KW, BacTMBi OPUAMYHIA  BiANOBIAANBLHOCTI
3arasioMm (BOHa BMHUKAE Ha OCHOBI HOPM npa-
Ba, 3a MpPaBOMOPYLUEHHS, 3@ HASABHOCTI BUHM,
KOHKPETU3YETbCA PUCANKUIMHUMK aKTaMMU,
rnoB'si3aHa 3 Aep>XaBHUM MPUMYCOM).

Bu3HaueHo npobneMy cniBBiAHOLWEHHS MO-
HATb: BMA BiANOBiAaNbHOCTI (MAETbCA Ha yBa-
3i aAMiHiCTpaTuUBHOI) | Ha3Ba caHKuin. [oBO-
psAYn Npo MNOpPYLUEHHA YMHHOIMO 3aKOHOAABCT-
Ba YKpaiHW, MAETbCA Ha YyBa3i MNOpyLEHHS
Moro HopM. [OHATTS “NMOpyLUEHHNS” MOBUHHE
BXMBATUCS SIK poAoBe WoA0 BUAIB OpUANYHOI
BiANOBiAaNbHOCTI (KpUMiHanbHOI, aaMiHicTpa-
TUBHOI, ANCUMMIIHAPHOI, UMBINIbHO-NPAaBOBOI)
i € nigctaBoto Ansg ii HacTaHHsA. ABTOpPOM 3a-
MPOMNOHOBAHO poO3rnsgaTyv aAMiHICTpaTUBHY
BiAMOBIAANBHICT Y BY3bKOMY W LUWMPOKOMY
pPO3YyMiHHi. Y rmepwoMy BuUNagKy 3akKoHoAa-
Belb, SIK MNpaBuiO, 3aCTOCOBYE TpaaMULiNHI
caHkuii (nonepeg)keHHsl, wTpad TOwWo). Y
OPYroMy BUMAAKy MOX/MBE 3acTOCYBaHHSA
aAMIHICTPAaTMBHO-NPAaBOBUX CaHKUil. Buaine-
HO JeKiflbka OCHOBHMX YMOB i ocobnumBocTemn
aAMiHICTpaTUBHOI BiANOBIAANBLHOCTI OPUANY-
HMX ocib: no-nepwe, LPUANYHI 0cobu NoBU-
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HHi MaTW aAMiHiCTpaTMBHY NpasBo- i Aie3gaT-
HICTb; MO-ApYyre, KOM0 BPerysboBaHMX BiAHO-
CWH, MOB'A3aHUX 3 BiAMNOBIiAANbHICTIO, Bennke
N He 06MeXyeTbCsa TiNbKM “paMKaMu” agMiHic-
TpaTUBHOrO rnpasa; no-tpete, 6araTto Hayko-
BO-TEOPETUYHUX MOSIOXEHb BiAMOBIAANBHOCTI

@di3nyHOi 0cobu; mno-cbome, Npwu 3AINCHEHHI
AAMIHICTPATUBHO-OPUCANKLUINHOT  AiSNIbHOCTI
LWOoAO HPUANYHMX OCI6 3HA4YHO 3pOCTa€E posib
He N1we PUANYHNX, @ N EKOHOMIYHUX, diHaH-
COBMX, IHXEHEepPHO-TEXHIYHMX, CaHITapHUX Ta
iHLWMX 3HaHb, WO HeobxigHO BpaxoByBaTW Mpwu

3a/IMWAETbCA HeAOoCTaTHbO BWBYEHUMU; TMO- nigroToBui axiBuiB y HaBYasbHMX 3aknagax.
yeTBepTe, HasABHICTb BUWHM, SAK MpaBuio, € CrnncokK BMKOPUCTAHOI JliTepaTtypm
060B'A3KOBOID  YMOBOK  ANS  MNPUTATHEHHS 1. AnexuH A.l1. O coBpeMEeHHbIX TeHAEHUNSAX
IOpPUANYHOT 0CcobMn A0 aaMiHICTpaTMBHOI Bigno- Pa3BUTUS WMHCTUTYTa aAMUHUCTPATUBHOM
BiganbHOCTI; no-n'ate, A0 HPUANYHUX OCI6 OTBETCTBEHHOCTM B Poccuiickon depepa-
MOXYTb  3aCTOCOBYBATWUCH  aAMiHICTPATUBHI umun / A.T1. AnexnH // BecTHUK MOCKOBC-
rnokapaHHsa (Hanpukniag, aHy/atBaHHA NiueH- KOro yH-ta. — 1992. — N? 5. — C. 6-9.

3ii, 3abopoHa AiSNbHOCTI TOWO0) AeLo BigMiHHI 2. baxpax O.H. AAMMnHUCTpaTMBHasa OTBETCT-
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BenukoBa E.B. NpaBoBas XxapaKTepUCTUMKa agMUHUCTPAaTUBHOW OTBETCTBEHHOCTU Npepf-
NPUATUIA, yUYpeXkaeHUin u opraHmsaumm

B cratbe nccneaytotcsi noHsATMe aagMUHUCTPATUBHOM OTBETCTBEHHOCTU, 3aKOHOAATEIbHOE ypery-
JimnpoBaHune aﬂMMHMCTpaTMBHOVI OTBETCTBEHHOCTU HOPpUANYECKUX JINL, TTPU3HAKN aaAMUHUCTPaTNUBHOIO
rpaBOHapPYLIEHUS; MPEAaraeTcsl NpoeKkT 3aKoHa YKkpauHbl “O6 OoCHOBax 3aKOHOAATE/NbCTBa YKpau-
Hbl 06 aAMUHUCTPATUBHbIX MPaBOHAPYILIEHUSX IOPUANYECKUX UL ; PACCMaTPUBAIOTCS MEPONPUITUS
AAMUHNCTPATUBHOIO MPUHYKAEHUS K IOPUANYECKUM ULAM, AAET OrNpPeAEIeHNE MOHITUIO agMUHUCT-
pPaTMBHOM OTBETCTBEHHOCTU HOPUANYECKMX JTL.

KnrodeBbie c/ioBa: aAMUHUCTPpaTtnuBHOE rpaBoHapyLieHne, aﬂMMHMCTpaTMBHbIﬁ AEJINKT, ropugnye-
CKasi OTBETCTBEHHOCTb, aAMUHUCTPATNBHAs! OTBETCTBEHHOCTb, aAMUHUCTPATUBHbIE B3bICKaHWS, BUHA,
opraHbl rocyapCTBEHHOM BacTy.

Belikova O. Legal description of administrative responsibility of enterprises,
establishments and organizations

The article deals with the concept of administrative responsibility, legislative settlement of ad-
ministrative responsibility of legal entities, sign of administrative crime, the author offers the proj-
ect of Law of Ukraine “About bases of legislation of Ukraine about the administrative crimes of legal
entities”, the article deals with the measures of the administrative forcing to the legal entities,
gives determination to the concept of administrative responsibility of legal entities.

Administrative responsibility of legal entities is a type of legal responsibility, that is expressed in
application of power the authorized organ or by the public servant of administrative punishment to
organizations that accomplished offence, on basis and in the order set by the current legislation of
Ukraine. Administrative responsibility has signs peculiar to legal responsibility in general (she
arises up on the basis of norms of right, for offence, at presence of guilt, specified by jurisdiction
acts, related to the state compulsion).

The problem of correlation of concepts is certain: type of responsibility (it is administrative) and
name of approvals. It is suggested to examine administrative responsibility in the narrow and wide
understanding of value of this determination. In first case a legislator, as a rule, applies traditional
approvals (warning, fine and other). In second case possible application of administrative legal ap-
provals. A few basic terms and features of administrative responsibility of legal entities are distin-
guished: firstly, legal entities must have administrative right- and by a capability; secondly, the
circle of the well-regulated relations related to responsibility is large and not limited to only “ the
scopes” of administrative law; thirdly, many theoretical positions of responsibility remain studied
not enough; fourthly, a presence of guilt, as a rule, is an obligatory condition for bringing in of le-
gal entity to administrative responsibility; fifthly, to the legal entities administrative punishments
(for example, cancellation of license, prohibition of activity and others like that) can be used some
different from those penalties that are used to the physical persons; realization in business about
the administrative crime carried out by a legal entity, has judicial features that substantially differ
from analogical realization in relation to a physical person; during realization of administratively-
jurisdiction activity in relation to legal entities the role of not only legal but also economic, finan-
cial, technical, sanitary and other knowledge grows considerably, that it is necessary to take into
account at preparation specialists in educational establishments.

Key words: administrative crime, administrative delict, legal responsibility, administrative re-
sponsibility, administrative penalties, wines, public authorities.

46



