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Klimenko A. Application of Convention about Defence of Human Rights and Basic
Freedoms and Decisions of the European Court on Human Rights in Criminal Procedure of
Ukraine

In Ukraine, above all things during pre-trial investigation and judicial realization, be not single
are cases of failure to observe of principle of legality, disrespect, to dignity of person,
incompleteness and one-sidedness of investigation and others like that. All of it results in an origin
and distribution of many negative phenomena, in particular crimes against justice, different sort of
tortures and exceeding of power from the side of workers of law enforcement authorities.

With the purpose of liquidation of such negative practice there is reformation of the national
system of criminal justice, forms and methods of activity of organs of pre-trial investigation are
consistently perfected, democratic standards become firmly established, judicial practice acquires
legal definiteness, social experience is formed both at the level of human rights organizations and
at the level of the doctrine understanding and public perception.

As in the decisions of ESPL the concrete pointing absent on that, what organ is under an obligation
to execute those or other actions, except for payment of just satisfakcii, often these decisions name
declarative, as they carry rather recommendation character in relation to realization of certain
measures which can correct a situation. It is confirmed in some decisions of ESPL, where he marks
that for him absent jurisdiction to require from the states by a certain method to remove the set
violation. Together with it, coming from principle of honesty of implementation of international
obligations, state-participant of Convention, can not ignore the decision of European Court.

Key words: court, Convention, rights and freedoms of man, national legislation, pre-trial in-
vestigation, criminal trial.


