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Vorobyova I. Genesis and Essence of the Institute of a Civil Action in Criminal
Proceedings

This article examines genesis and essence of an institute of a civil claim in criminal proceedings
of Ukraine. Author substantiated historical periodization of development of legislation regarding the
institute of a civil claim in the criminal proceedings, beginning with Ruska Pravda and right up to
the CPC of Ukraine 2012. Through a comparative analysis of legislation setting out the respective
stages of conception, development and establishment of the institute of a civil action in criminal
proceedings. Also investigated prior monographic scientist works of this issue of the time of tsarist,
Soviet-era and the modern period of independent Ukraine. Determined essence of the institute of a
civil action in criminal proceedings. Proved that formally characteristics of the institute of a civil
action take their origins from ancient times of statehood and the first attempts of normative
regulation of social relations. Therefore advisable to give such historical periods as origin
characteristics of the institute of a civil claim (since ancient times to 1864); the introduction of a
civil claim in criminal proceedings (1864–1960 years); development and improvement of the
functioning of the institute of a civil action in criminal proceedings (1960 – to date). To the law
historical sights that played a significant role in the formation and development of the institute of a
civil action in criminal proceedings on the Ukrainian land advisable to include “ Russkaya Pravda”
Sudebnik by Ivan III (1497) and Ivan IV (1550) Sobornoye Ulozheniye (1649), the Statute of
criminal Procedure (1864), the CCP SSR in 1922, 1927 and 1960, the CCP Ukraine in the edition
1991 r.  1001-05 and 2012 r.  4651-VI. Indicated that scientists during the analysis of the
existing law monuments during the describing of the institute of a civil action in their conclusions
do not include the division of society to classes but this fact considerably changes the resolution of
the case and the possible consequences of a material nature for the parties to the Statute of the
process of criminal justice 1864.

Key words: civil action, civil plaintiff, civil defendant, genesis of a civil action, the essence of a
civil action, criminal proceedings.


