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Smyrnov E. The Concept and the Essence of Protection in Criminal Proceedings
The article explored concept and essence of protection in criminal proceedings. The author

established the link between the right to protection and the right to access to justice. Article is
devoted to comparative analysis of national legislation since 1917 to 2012. The subject of the
research was the constitution of USSR in 1919, 1929, 1937, 1978 and Ukraine in 1996, and
appropriate changes to the constitution in 1984, 1993 and 2001. Also analyzed in terms of
sharpness regulation the right to protection taken in historical context the Criminal Procedural Code
of the Ukrainian SSR and modern Ukraine, starting with 1922, 1927, 1960 and 2012. The author
analyzes the national legislation, which allowed exploring the development the right to defense, as
the chronology and by its very nature. During this research found inversely proportional
relationship between individual requirements of the defender and the number of its rights to
implement security features namely 1917-1922 included the least requirements to become a status
of defender and in accordance with the smallest number of its rights, and in 2012 the most
stringent requirements to become a lawyer and the largest number of existing rights to implement
security features. The author proved that the characteristics of the constituent elements of the
right to defense should be considered only comprehensively considering how to independently
defend itself and use professional assistance of a lawyer of their rights. The author of the article
proves the expediency to carry out the classification of the right to defense for the subject, the
object, the number of stages in which it operates or the nature of itself for understand the essence
of institute of defense. Also investigated the work of scientists who have become the main basis for
further research. The author established the existence of dualism views of scientists to determine
the right to defense.

Key words: protection, defense, concept of protection, essence of protection, defender,
criminal procedure.


