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3n06yBay
MpuBaTHOI yCcTaHOBKU «HaykoBO-AOCNIAHMIT IHCTUTYT Ny6niyHOro npasa»

AOMIHICTPATUBHO-NPABOBI 3ACAAN BUKOPUCTAHHSA
IHOOPMALIIMHUX TEXHOJIOININ TA IHOOPMALINHUX
PECYPCIB Y COEPI MPABOOXOPOHHOI

TA MNPABO3AXUCHOI ®YHKUII AEP)>XABU

Y cratTi gocnigxkeHo agmiHIiCTpaTtuBHO-MpaBoBi 3acaan BUKOPUCTaHHS iHGOpMaLiiHNX
TEXHOJIOriN Ta iIHpopMaLitiHuX pecypciB y cchepi npaBoOXOPOHHOI Ta NMpaBo3axncHOI pyHKLIT
Aep>xkasu.

KoHcTatoBaHoO, O MUTAHHS AOTPUMAHHS Ci1y>K60BOI €TUKU TaKOX € aKTyaslbHUMU pu
BU3Ha4YeHHi HassBHOCTI nigcTaB A4J/151 3aCTOCyBaHHS 3acobiB BignoBigasibHOCTI 3@ MopyLUEHHS
pexumy obiry nepCoHasabHuUX AaHux, Lo, 30KpeMa, BCTaHOB/IOETbCS 3aKOHOM YKpaiHn «[1po
3anobiraHHs Kopynuyii», a Takox BignoBigHUMU €TUYHUMU HOPMATUBHO-NPaBOBUMU aKTaMu
@yHKLUIOHYBaHHS opraHy rny6si4Hoi Biagn ToLyo.

3a3HayeHo, Lo 3MICT rpoTOKO/1y Mpo aAMIHICTPaTUBHE rpaBoropyLUeHHS CK/Ia4a€ETbCs i3
BiJOMOCTEM, IO € 10 CYTi NEPCOHAIbHUMU AaHUMU PO 0Ccoby, 30Kpema, TaM Ma€ 6yTuv 3a3Ha-
YeHo rocaay nocagoBoi ocobu — rpauiBHMKa rpaBoOXOPOHHOIro opraHy, Horo rnpissulLle,
iM's, no 6aTtbKOBi; KpiM TOro y rpoToKo/i Ma€e 6yTn 3a3HadyeHo BigOMOCTi rpo ocoby, sika
NpUTSraeTbCcsl 40 aAMIHICTPaTMBHOI Bi4rnoBi4asibHOCTI; Micle, Yac BYNHEHHS Ta XapakKrepuc-
TUKa BYMHEHOIO MpaBoropyLIeHHS; Npi3BuLya, aapecu CBIAKIB i rnoTepriinx, KLU0 BOHU €;
[MOSICHEHHSI 0CObM, siKa NPUTSraeTbCs 40 aAMIHICTpaTUBHOI BiAgnoBiAaabHOCTI; iHLLUI BiJOMOCTI,
HeobXigHi 415 BUPILLEHHS Cripasu, BigOMOCTI Npo 3aBAaHy MmartepiasibHy Ta/abo mMopasibHy
wroay. OgHaKk T/iyMadyeHHs 3Micty cT. 256 KYnAll mae Buxo4uTu 3 Toro, Lo rpoToKOJ1 rnpo
aAMIHICTpaTuBHE NMpaBoropyLUEHHS YKAaAa€ETbCS B NMPUCYTHOCTI ocobu, 3 ii caiB, i mae po3y-
MITUCSI IK HasIBHICTb i 3rogn Ha MOLIMPEHHS MEePCOHAasIbHUX BiJOMOCTEH rpo Hel. HasiBHICTb
BiAMOBM 3 GOKY rpaBoropyLiHUKa nignucyBatu MpPOTOKOJ1 Mpo aAMIHICTpaTtuBHe npaBoro-
DYLUEHHSI MA€E TPaKTyBaTUCS SIK BIACYTHICTb I 3rogv Ha rMoLUMPEHHS MNepCoOHasIbHUX AaHUX.
3a3HadyeHun i BUCHOBOK € MiACTaBoro 4/1 06rpyHTYBaHHS aBTOPCbKUX MPOno3nLin 4O YNHHOIO
KYnAll y yactuHi peryioBaHHS 06iry Ta foMpeHHS MepCOHasIbHUX AaHuX SIK CKA1agoBoi
3MICTy MPOTOKO/1Y MPO aAMIHICTPaTUBHE rpaBornopyLeHHs. ABTOPCbKUE rigxig 40 PO3yMiHHS
3MICTY MpPOTOKOJ1y PO aAMIHICTpaTuBHE paBoropyLUEeHHS MOJISra€e y AoUisIbHOCTI YacTuHy
TPETIO CTaTTi 256 BUKAACTU y Takiv pegakuii: «Y pasi BigMoBM 0Cobu, sika rMpUTSraeTbcs 4o
aAMIHICTpaTUBHOI BiAnoBiAasbHOCTI, Bid MiArncaHHsi rnpoToKosy, B HbOMY pPO6UTLCS 3anuc
rnpo uye. Ocoba, sika npuUTIracTbCs 40 aAMIHICTpaTnBHOI BiAMnoBiAasibHOCTI, Ma€ npaso nogatu
[MOSICHEHHS | 3ayBa)KeHHS LL0oA0 3MICTy MPOTOKOJY, SKi AOAArTHCSA 4O MNPOTOKOJ1Y, @ TaKoxX
BUKACTN MOTUBM CBOrO BiAMOBJIEHHS Bif ViOro nigrnucaHHs. HasiBHICTb BigMOBU 0CObU, sika
NpUTSraeTbCcs 40 aaMIiHICTPaTUBHOI BigrnoBiaasibHOCTI, Mae TyMadynTucs siK ii He3roga Ha
MOLMPEHHS NMEePCOHAaIbHUX AaHNUX Mpo Hei».

Knro4uoBi cnoBa: aaMiHICTpaTnBHO-NpaBoBi 3acaau, iHgpopmalitiHi TexHos0ril, iHpopma-
yiviHi pecypcu, rny6idHOI MpaBooOXopoHa Ta nNpaBo3axnucHa QyHKLIi Aep)xaBu.

MocraHoBka npob6nemu. TpuBatoui @OyHKLiOHYBaHHA NybniyHOI MNpaBoOXO-

npouecn uudpoBsi3auii CycniNnbHOro XUTTH
MaloTb BigbyBaTuUCA i3 AOTPUMAHHSA npaBa
0cobu Ha HeBTpy4daHHs fo cdepw ii npusaT-
HOrMO XUTTS, WO BU3HA4Ya€ETbCA cTaTtTen 32
KoHCTUTYUIT YKpaiHu.

© NebepeHko O. M.., 2024

POHHOI Ta MpaBO3axMCHOI CNyX6un YkpaiHu
4acTo NOB’A3YETHLCA i3 06iroM NepcoHanbHUX
OaHUX ocobu, WO 3AINCHIETBCA B Mexax
3aCTOCyBaHHS 3axoAiB Ta 3acobisB topnany-
HOi BianosiganbHoCTi [1]. MuTaHHa o06iry
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nepcoHanbHUX JaHUX nepeayciM perna-
MEHTYIOTbCA  MNPOMiIbHUM  3aKOHOAABUYUM
aKToM - 3aKkoHoM YkpaiHu Big 13.01.2011 p.
N2 2939-VI [2], Wwo AeTanizyeTbCa B MexXax
OKpeMMX MiA3aKOHHUX aKTiB BigMnoBiAHMX
cnyxo6.

AHani3 octaHHix gocnig)xeHb i Ny6ni-
Kaulin. 3MiCcT AisnbHOCTI NMpaBOOXOPOHHOI
cnyxbu BM3HAYAETbCA 4yepe3 3MiCT KoMne-
TEeHUil opraHy Bfaaun, AOCAIOXKEHHSI CTPYK-
Typu sKoi BigbyBanoCb y HayKoOBMX Mpausix
O. M. baHaypku, €. 1O. bapaw, K. I. benga-
KOB Ta iH.

Meta craTTi. Jocnigntu aaMiHicTpaTms-
HO-MpaBoOBi 3acagn BUKOPWUCTAHHA iHMOpP-
MaUiMHUX TEeXHoNorim Ta iHpopMaLiiHNX
pecypciB y cdhepi nybniyHOi NpaBoOXOPOHHOI
Ta NpaBo3axuCHOI MYHKLUIT Aep>XaBu.

Buknap ocCHOBHOIo Martepiany. Y 4ocChi-
JOKEHHAX BCTAHOBJKOETLCS, WO 3MICTOM KOM-
rneTeHuUil NpaBOOXOPOHHOrO OpraHy € TUM
cy6’ekTOM, WO (QYHKUIOHYE 3apaan 3anobi-
raHHa NposiBaM 3/10MMHHOCTI Ta BUMHEHHSAM
npasonopyweHb [3]. NpaBOOXOPOHHI opraHu
y CBOIM AiSNbHOCTI HaaineHi ropucankuieto,
WO [O03BOJISE AOCAITU HaNexXHol peanisauii
dyHKUiT i3 3abe3neyeHHs npaB Ta cBoboA
NIOANHW, rapaHTyBaHHA BCTaHOBJIEHHS rMnpa-
BOMOPSAKY, 3aXUCTy HauUiOHaNbHOI (AepxaB-
HOi) 6e3neku, 3abe3neyeHHs CTaHy 3aKOHHO-
CTi Ta BepXoBeHCTBa npasa [4].

Buxooaum i3 3MiCTy nonoxeHb Ykasy
Mpe3unpeHta YkpaiHu «[lpo onTuMmisauito
CUCTEMU UEHTpasIbHUX OpraHiB BWKOHaB-
4yoi BJlaAU» 3 BpaxyBaHHAM OCTaHHIX 3MiH
Big 09.12.2010 p. N2 1085/2010 pmo cwuc-
TeEMU MPaBOOXOPOHHUX OpraHiB Moxe 6yTu
BiAHeceHo, sK 3a3Hadae [.0. bniHoBa,
«abcontoTHy 6iNblWiCTb OpraHiB BUKOHABYOi
Bnagun» [6, c. 349].

CamMe TOMYy B OCHOBY BiAMeXYyBaHHSA rnpa-
BOOXOPOHHMX OpraHiB Big [HWWX OpraHis
nyéniyHoi cnyx6u HeobxigHO i3 BpaxyBaH-
HSM Takmx ocobnmBOCTel, WO XapakTepu-
3yl0Tb iX aAMiHICTpaTMBHO-NPaBOBMA CTa-
TYyC, SIK: NPUMYCOBO-3000B'A3YIHOUMI BMAMB
Ha cyb6’ekTiB NpaBOBiAHOCUH 33415 3aXUCTYy
nybniyHnx iHTepeciB Ta notpeb; Hopma-
TWBHA BM3HAYEHICTb MOBHOBAXeHb BNAaAHOMO
cyb’ekta Ta iX Aetanisauii y BCTaHOBEHUX
agMiHicTpaTuBHMX npouenypax. Peanizauis
NOKIaAeHNX Ha MPaBOOXOPOHHY My6nivyHy
dyHKUiO, SIK NpaBwao, 34INCHIOETBCS Mpo-

decioHanamu, aki 3406ynu BigMNOBIAHY BULLY
OCBITY 3a crieuianbHicTio 262 «lMpaBooxopo-
HHa AigbHICTb» Ta 3a cneudianbHicTio 081
«lMpaBo». [Ing nocagoBux oci6 BUCYBatOTbCS
BMMOIun 3406yTTS BMLOI OCBITM 3a crneuiab-
HicTio 263 «LlMBinbHa 6e3neka».

Y 3aKoHi YKpaiHu Big 23 rpyaHs 1993 poky
N¢ 3781-XII «Mpo Aep>xaBHUI 3aXUCT Npauis-
HUKIB CyZly i NpaBOOXOPOHHUX OpraHiB» BCTa-
HOBJIEHO, WO A0 CMCTEMWU NPaBOOXOPOHHUMM
opraHamy BIAHOCATbCA: OpraHM npoKypa-
TYpW, BHYTPIiWHIX cnpas, cnyxbu 6e3nekwu,
BincbkoBoi cnyx6u npasonopsiaky B 36poii-
HUX Cunax YKpaiHu, MWUTHiI OpraHu, OpraHu
OXOPOHMU AepXXaBHOro KOpAOHY, OpraHu aep-
)KaBHOI MoAaTKOBOI Cnyx6u, opraHu i ycra-
HOBM BUKOHAHHA NOKapaHb, cnigvi isonatopwu,
opraHu gep>aBHoro iHaHCOBOro KOHTPOJIHO,
pMBOOXOPOHM, AEepXXaBHOI iCOBOI OXOPOHH,
iHWi opraHuW, sKi 3A4IMCHIOTL NpaB03acTo-
COBHi abo NpaBOOXOPOHHI yHKUii. o npa-
BOOXOPOHHMX OpraHiB TaKOX BIAHOCATbCS
Taki cneuianbHi cyb’ekTn 3anobiraHHsa opra-
Hi30BaHIM 3NOYMHHOCTI, $aK: HauioHanbHe
areHTCTBO YKpaiHu 3 MUTaHb BUSIBJIEHHS, PO3-
LWYKY Ta ynpaBniHHA akTUBaMKn, oaep>XXaHUMun
Bif, KOPYNUiMHMUX Ta iHWKX 3n104nHiB (gani -
APMA), OepxxaBHe 610po po3cniayBaHb, Ta iH.

Moka3oBuM, WO B Mexax QYHKUIOHY-
BaHHA CUCTEMU MPaABOOXOPOHHUX OpraHis
JeTanbHO pernamMeHTyeTbcs cneundika ix
iHdbopMaUuinHoI B3aeEMogii, WO BM3HAYAETbCS
YMCEeNbHOK KiNbKICTHO MiA3aKOHHMX HOpMa-
TUBHO-MNpPABOBUX akKTiB. TakuMMM Mig3aKoH-
HAMW HOPMaTUBHO-NMPABOBMMMU aKTaMWU E€:
Haka3 HauioHanbHOro areHTcTBa YKpaiHu
3 NMUTaHb BUSABMIEHHS, PO3LWYKY Ta ynpas-
NiHHSA aKTuBaMu, OAepXaHWMU Big Kopyn-
LiMHMX Ta iHWUX 3104MHIiB Big 29.06.2022
Ne 2703/5/140 «[po  3aTBEpAXEHHS
Mopsaaky HagaHHs APMA iHdopMauii Ha
3anuTtu MiHicTepcTBa toCcTuuii YKpaiHu npu
peanizauii aepxaBHOi noniTmkn y cdepi
CTArHEHHS B A0Xi4 AepXaBW aKTMBIB 0CIb,
LWOoA0 SKMX 3aCTOCOBAHO CaHKLUii», ae BCTa-
HOBJIOOTbCS 3acaamn B3aemMogii MiHicTepcTBa
tocTuuii YkpaiHnn ta APMA cTOCOBHO BUSAB-
NIeHHs Ta po3WYyKYy aKTuMBIB @i3n4HUX Ta
OpUANYHMX 0Ci6, 3a3HadeHuX Yy BIiANOBIA-
HUX pilleHHAX Paau HauioHanbHOI 6e3neku
i 060pOHMN YKpaiHW, WOAO SAKUX Y MOpPSAKY,
BM3Ha4YeHOMY 3aKOHOM YKpaiHu «[1po caHk-
Lii», 3acTOCOBaAHO CaHKUilo y Buai 650Ky-
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BaHHA aKTUBIB, y TOMY 4WUC/i BUSBJIEHHSA
paHiwe He3abnoKOBaHMX aKTUBIB; Hakas
FonoBn HauioHanbHOro areHTCTBa YKpaiHu
3 NMUTaHb BUABJIEHHSA, PO3LWYKY Ta Yyrnpas-
NiHHA aKTuBaMu, OAepXaHWMU Bi4 KOpyn-
LiMHMX Ta iHWKUX 3104MHIiB Big 24.02.2023
N° 31/105 «[lpo peski nutaHHA iHbopMaLuin-
Hoi B3aemoaii APMA ta AINC», ae BM3HAYEHO
MexaHi3M HagaHHsa AONC iHdpopmauii 3 dep-
YKaBHOro peectpy @i3nyHmMx ocib — nnaTHUKIB
noaaTKiB NMpo Aoxoau isnyHmMx ocib Bigno-
BiAHO A0 NYHKTY 6 YacTWHU nepwoi ctaTtTi 10
Ta 4YaCTUHW Apyroi ctaTtTi 15 3akoHy YkpaiHu
«Mpo HauioHanbHe areHTCTBO YKpaiHu
3 NMUTaHb BUSABMEHHS, PO3LWYKYy Ta ynpas-
NiHHS aKTMBaMu, oaep>XaHUMK Big KOpynuin-
HUX Ta iHWMX 3104YMHIB», 3aKOHIB YKpaiHu
«[lMpo 3axmcT nepcoHasibHMX AaHnx>» Ta «l1po
3axuCT iHdopMauii B iHhoMpauinHO-KOMYHI-
KauiMHNX cucTteMax», NyHKTY 5 lMonoXeHHs
npo [dep>xaBHy noAaTKOBY cnyx6by YkpaiHu,
3aTBEPAXEHOro nocraHoBoto KabiHeTy MiHi-
cTpiB YkpaiHu Big 06 6epesHs 2019 poky

Ne 227, Topsaky o06pobkum  nepco-
HanbHUX AdaHux Yy 6as3i nepcoHanbHUX
AaHnx — [ep>XaBHOMYy peecTpi @i3nu-

HMX ocCi6 - nnaTHWKIB noaaTKie, 3aTBep-
O)XEeHOro Haka3oM MiHictepcTBa iHaHCIB
YkpaiHun Big 24 nwotoro 2015 poky N° 210,
3apeecTtpoBaHoro B MiHicTepcTBi HOCTU-
uii YkpaiHn 12 6epe3Ha 2015 poky 3a
N° 278/26723; Haka3 [onoBu HauioHanb-
HOro areHTCcTBa YKpaiHW 3 NuUTaHb BUSAB-
JIeHHS, PO3LWYKY Ta YyrnpaBfiHHA aKTUBaMMu,
OAEPXaHUMM Big KOPYMNUIMHUX Ta iHWKNX
3no4unHiB  «[lpo 3aTBepaxeHHsa [lopaaky
06p0obKK nepcoHanbHUX paHux B APMA»
Big 15.12.2022 N9 265, pge BCTaHOBKO-
IOTbCS 3arasibHi BUMOrM A0 OpraHisauinHux
i TEXHIYHMX 3axoaiB 06pobKkM Ta 3axUCTy
NepcoHasnbHUX JAaHWX, BOMOAINbLEM HAKUX
€ APMA, nig 4vac ix 06pobkn B iHdopMaLin-
HO-KOMYHiKauUinHux cucteMax APMA Ta Ha
rnanepoBuX HOCIiSA; CRiIbHUIA Haka3 [010BMU
HauioHanbHOro areHTCTBa YKpaiHX 3 NUTaHb
BUSABNIEHHS, PO3WYKY Ta YNpasiiHHA aKTu-
BaMM, OAEepXXaHWMMU Bi4 KOPYMUiAHMX Ta
iHWWX 3104MHIB Ta Bopo ekoHOoMiIYHOI 6e3-
nekn YkpaiHm Big 22.02.2022 N° 54/50
«lMpo 3aTBepaxeHHsa [lopAaky B3aeMouii
APMA i blopo ekOHOMiIYHOT 6e3nekn YKpaiHu
LWOAO BUSABNEHHSA Ta PO3LWYKY aKTUBIB», Ae
BCTaQHOBJIEHO BpEery/loBaHHSA MUTaHb LWOAO:

BMKOHaHHA APMA 3BepHeHb BEB wopno
BUSIB/IEHHS Ta pO3LWYKY aKTuBiB (KOLWWITIB,
MalHa, MaMHOBMX Ta IHWMX MpaB), Ha SKi
MoXe 6yTu HaknageHo apewT y KpuUMiHalb-
HOMY MpoBaAXXeHHi; BUKOHaHHA BEB 3anuTis
APMA wopo HapgaHHS iHdopMalii, HeobXxia-
HOI Ansa cknagaHHa APMA Bignosiai Ha 3anuT
BiAMOBIAHOrO OpraHy iHO3eMHOI AepXaBwu;
po3rnaay BEB iHdpopmauii APMA wozno o3Hak
KpUMiHaNbHUX NPaBoOMNOpPYLUEHb, BUABNEHUX
HUM Ni4 Yac BMKOHAHHSA BM3HA4YeHWX 3aKo-
HOM (PYHKUi Ta NnOBHOBaXeHb APMA, iHWNX
NMMTaHb, MOB'A3@aHNUX 3 BMKOHAHHSM MOBHO-
BaxkxeHb APMA Ta iH. [6, c. 96-97].

[0 cncTteMm NpaBoOOXOPOHHUX OpPraHiB psg
BUEHMX CNpaBeanBo BiAHOCATb MiHiCTepCcTBO
FOCTULIT YKpaiHW, KOMMEeTeHLUid AKOoro BcCTa-
HOBJIIOETbCHA, 30KpeMa, 3rigHo i3 [locTtaHo-
Boto KabiHeTy MiHicTpiB YKpaiHu Big 2 NunHs
2014 p. N° 228 , Pagy HauioHanbHoI 6e3neku
i 060pPOHM, NUTAHHSA AISNIBHOCTI SIKOi BU3Ha-
Ya€eTbCs BIiAMOBIAHO A0 3aKOHY YKpaiHu Big
5 6epesHa 1998 poky N¢ 183/98-BP, [ep-
XXaBHYy perynsatopHy cnyx6y YkpaiHu Ta iH.

MpaBOOXOPOHHI oOpraHn HeobxigHO BiA-
MeXO0ByBaTW BiA NpaBO3aXUCHUX OPraHis,
Yy CUCTeMi sKux QYHKLUIOHYIOTb HOTapiarT,
agBoKaTypa, NpuBaTHI Ta Aep)XaBHi BUKO-
HaBUi, apbiTpaxkHi Kepytoui.

30KpeMa, Y 3aKoHi YKpaiHu Big 2 BepecHs
1993 poky N¢ 3425-XII «[po HoTapiaT»
BM3Ha4yeHo, HoTapiaT B YKpaiHi — ue cucrema
opraHiB i nocagoBmx ocib6, Ha sIKi NoKaaeHo
060B’A30K noceig4yyBaTu nMnpaBa, a TaKoX
dakTh, WO MakTb PUANYHE 3HAYEHHSs, Ta
BUMHATW iHWI HOTapianbHi Aii, nepeanbayeHi
UMM 3aKOHOM, 3 METOK HafdaHHSA M topu-
ONYHOT BIipOrigHOCTi; NpW LbOMY 3rigHO i3
cT. 18 UmBinbHOro kogekcy YKpaiHuW 3akpi-
MAKETLCS, WO <«HOTapiyC 3AINCHIOE 3aXWUCT
UMBINBbHUX NpaB LWASAXOM BYMHEHHS BUKO-
HaBYOro Hanucy Ha 60proBoMy AOKYMEHTI
y Bunagkax i B nopsaKy, BCTAaHOBAEHUX
3aKOHOM>.

BignosiaHo A0 3akoHy YKpaiHu Big 5 nnnHs
2012 poky N2 5076-VI «[lpo agBokaTypy Ta
afBOKaTCbKy AidA/IbHICTb» 3aKpinieHo, Lo
OAHUM OpraHOM 3A4INCHIOETLCS 3aXUCT MnpaB
ocobu € pi3HOBMAOM «aABOKATCbKOI Aisnb-
HOCTI, WO nonsirae B 3abe3neyeHHi 3axmcTy
npas, cBob6oh i 3aKOHHMX iHTepeciB nigo-
3ptoBaHoro, o6BMHYBayeHOro, nigcyAHoro,
3acy)XeHoro, BumnpaBAaHoro, ocobu, cro-
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COBHO $KOi nepeabada€cTbCs 3aCTOCYyBaHHSA
NPUMYCOBUX 3aXOAiB MeaUYHOro Yn BUXOB-
HOro xapakTtepy abo BUPIWYETbLCSA MUTAHHSA
Mpo iX 3aCTOCYBaHHSA Y KpUMiHaNbHOMY MNpo-
BaZ)XeHHi, 0cobun, CTOCOBHO SIKOi po3rnsaa-
€TbCSA NMUTAHHSA NPO BMAAYYy iHO3EMHIN aep-
XaBi (ekCcTpaauuito), a TakoxX ocobu, dka
MPUTAraeTbCa A0 aAMiHICTpaTMBHOI BiAMO-
BijanbHOCTI Mig 4yac po3rngagy crnpasu nNpo
aaMiHicTpaTUBHE NpaBonopyLweHHa» (cT. 1).

BignosBiaHO A0 3akoHy YKpaiHW BiA
2 yepBHA 2016 poky N9 1403-VIII «[lpo
opraHu Ta ocib, sKi 34iNCHIOTb NMPMMYyCOBe
BMKOHAHHSA CYZ0BMUX pilleHb i pilleHb iHWnX
OpraHiB» BM3HAYeHO, WO eMdEeKTUBHICTb
3axXMUCTYy NpaB 0Ccobum 3anexnTb Big AiSNbHOCTI
BMKOHaB4YMX cy6’ekTiB nyb6niyHOI BNaan, Lo
MaloTb MPYHKLUIOHYBaTV Ha 3acajax: «1) Bep-
XOBEHCTBa MNpaBa; 2) 3aKOHHOCTI; 3) He3a-
NEeXHOCTI; 4) cnpaBeanIMBOCTI, Heynepeaxe-
HOCTi Ta 06’eKTMBHOCTI; 5) 060B'A3KOBOCTI
BMKOHAHHS pilleHb;, 6) AMCNO3UTUBHOCTI;
7) rnacHoOCTi Ta BiIAKPUTOCTI BMKOHABYOro
MPOBaAXeEHHST Ta Moro @ikCcyBaHHS Tex-
HiYHMMKN 3acobamu; 8) pPO3YMHOCTI CTPOKIB
BMKOHaBY0ro NpoBag)XeHHs; 9) cniBMipHOCTI
3axoAiB NPMMYCOBOro BUKOHAHHSA pilleHb Ta
ob6csary BuMmor 3a pilweHHammn» (ctatra 4) [7].

3abe3neyeHHs 3axUCTy iHTepeciB cyb’ek-
TiB rocnoAaptoBaHHA MOB’A3YETbCA i3 Aissb-
HICTIO apbiTpaXXHUX Kepyumnx.

3MIiCT NpaBOOXOPOHHOI YHKUIT MOXe
BM3HayaTMCa 4epe3 Taki HanpsMu BMAMBY,
SIK: OXOpOHa Aep)xaBHOi 6e3nekn, rpomaa-
CbKOro mnopsaky, MarHa @i3M4Hux i opu-
OVYHMX 0Ci6; KOHTpPO/b 3@ AOTPUMAHHAM
HOPMaTUBHUX aKTIB B OKpeMux codepax
OEPXAaBHOIro YyrnpasniHHA; BUABNEHHSA dak-
TiB BUMHEHHS 3/104YMHIB i aaMiHICTpaTUBHUX
npaBonopyLleHb Ta iHPOPMYyBaHHS MPO HUX
Aep>XaBHUX OpraHiB, YNOBHOBaXXeHUX nopy-
WyBaTU KPUMiHaNbHi CnpaBu, po3C/ifAyBaHHSA
3/I04MHIB, @ TAaKOX BWHECEHHS pilleHb npo
3aCTOCYBaHHA 3axoAdiB aAMiHICTpaTUBHOIO
CTArTHEHHS; MPUNMHEHHS 3/I0UYMNHIB | aaMiHi-
CTpPaTMBHUX MNpaBOMNOpYyLIEeHb, 3aTpUMaHHS
3@ HAsIBHOCTI NigcCTaB 0Cib, Wo iX y4YnHunu;
po3rnan MatepianiB npo aAMiHICTPaTUBHI
NpaBonopyLlWeHHs, BUHECEHHS pilleHHS npo
3acToCcyBaHHA A0 0Ci6, BUHHUX Y BUMHEHHI
X, aAMiHICTpPaTMBHOIO CTArHEHHS | BWKO-
HaHHS pilleHb NpPO HakKAaAEeHHS aaMiHicTpa-
TUBHUX CTArHEHb [8].

BctaHoBneHHA niacTtaB  3acCTOCyBaHH4A
3axo4iB aAMiHICTpaTMBHOI BiAMOBIAANbHOCTI
BM3HavaroTbca KYNAI, wo € koaudikosa-
HWM aKTOM NMPaBOOXOPOHHOIO CNPAMYBaHH4,
Ae BCTAHOBJIEHO nepesiik BnagHux cy6’ekTiB
aAMiHICTpaTUBHO-AEIKTHOro NpoBaA)XeHHS.
3rigHo i3 HopMmamu KYRAIT koMneTeHuis i3
po3rna4y crnpas npo aAMiHiCTpaTuMBHI rnpa-
BOMOPYLUEHHSA MNOKIAAAaEeTbCA Ha: aAMiHi-
CTpaTUBHI KOMiCii Npu BMKOHABYMX KOMi-
TeTax CifIbCbKUX, CEeNUWHUX, MICbKUX paj
(cT. 218); BWKOHaBYi KOMIiTeTU CiflIbCbKUX,
CeNNWHMX, MicbkuX paa (CT. 219); panoHHi,
PaMoOHHI Yy MICTi, MICbKi 4M MiCbKpPaNOHHI
cyau, a y Bu3HadeHux KYnNAIl Bunagkax
MicueBUMW aAMiHICTpAaTUBHMMKU Ta [oOCMo-
AAPCbKMMKW CyaaMun, anensuinHuMm cyaamu,
BMLWMMKM creyianizoBaHMMmM cygamm ta Bep-
X0BHUM CypoM YkpaiHum (cT. 221, 221-1);
OpraHu BHYTPILWHIX cnpaB (CT. 222); opraHu
[ep>xaBHOI MPUKOPAOHHOI CNy>X6u YkpaiHu
(cT. 222-1); ueHTpanbHUN opraH BUKOHaB-
4ol BJlaAM, WO peani3ye AepxaBHy MNONITUKY
y cdhepax Mmirpauii (iMmirpauii Ta emirpauir),
y TOMYy 4ucni npoTtuaii HeneranbHin (He3a-
KOHHI) Mirpauii, rpoMaasiHCTBa, peecTpa-
Uit @ianuHux ocié (cT. 222-2) - BiANOBIAHO
A0 UYMHHOro 3aKoHo4aBCTBa Ue [lepXaBHa
MirpaudinHa cnyx6a YkpaiHu ; uUeHTpab-
HUIM opraH BWKOHABYOI Bfagu, WO peani-
3Y€ AepXaBHY NOMITUKY 3 MUTaHb Harnagy
Ta KOHTPOJO 3a AOAEepXXaHHSM 3aKOoHOo4aB-
CTBa MNPO MOXEeXHY i TeXHOreHHy 6e3neky
(cT. 223); opraHu 3ani3HMYHOro TpaHCNopTy
(OepxaBHUN genapTaMeHT MoXeXHoi 6e3-
NeKn sK CTPYKTYPHWUI eneMeHT [ep>xaBHOi
cnyx6éu 3 Haa3BMUYaMHUX cUTyaUin YKpaiHu;
OpraHM MOPCbKOro i pPiYKOBOro TpaHCNOpTY
(cT. 225); ueHTpanbHWIA OpraH BUKOHaBYOi
Bflaan 3 NMTaHb UMBINbLHOI aBiauii (cT. 228)
(OepxaBHa aBiauiiHa cnyxb6a YkpaiHn);op-
raHn aBTOMOGINBLHOrO TPaHCMOPTY Ta efek-
TpoTpaHcnopty (cT. 229) (OepxaBHa
iHCneKkuia YkpaiHu 3 6e3nekn Ha Ha3zeMHOoMY
TPpaHCMOPTI); UeHTpasbHWUI OpraH BMKOHaB-
Yyoi Bflaau, WO peanisye aepxasHy NoaiTUKY
y cdepi oxopoHun npaui (depxaBHa cnyxba
YKpaiHu 3 nuTaHb npaui ). Takuii nepenik
cnpasensMBO BiAHOCUTbLCHA A0 CUCTEMU Mpa-
BOOXOPOHHUX oOpraHis. TakoXx A0 npaBo-
OXOpPOHHMX opraHiB BignosigHo A0 KYnNATI
BiAHOCATbCA OpraHM JAepXaBHOro iHaH-
coBoro KoHTposito (cT. 234-1) ([epxaBHa
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dickanbHa cnyxba Ykpainu); HauioHanbHUi
6aHK YkpaiHn (cT. 234-3); ®oHA rapaHTy-
BaHHSA Bkaaie diznuyHux ocié (ct. 234-4);
opraHu AepxaBHOI caHiTapHo-enigeMiono-
rivYHOI cnyx6m (cT. 236); LeHTpasbHUN opraH
BMKOHABYOI Bnagu, WO peani3ye AepXXaBHY
noniTuKy y cdepi BeTepuHapHOi MeauuMHN,
BeTepuHapHa Miniuia (cT. 238), ueHTpanb-
HWIA OpraH BMKOHaB4Ol BNaaW, WO peanisye
AepXkaBHY NoNiTUKY y cdhepi KapaHTUHY poc-
JIVH, UeHTpasbHMI OpraH BUKOHABYOI Bflagu,
WO peanisye AepxasHYy NONITUKY Yy cdepi
3axucTty pocnuH (ct. 238-4) (ct. 238-2),
npeacrtassieHi Ha AaHWA 4ac [ep>XaBHOMo
BETEPUHApPHOK Ta @IiToCaHITapHO ClyX-
6010 YKpaiHu; ueHTpanbHUn opraH BUKOHAaB-
4ol B/1aAm, WO peasni3ye AepXaBHYy NONITUKY
y cepi reonoriyHOro BMBYEHHSA Ta pauio-
HaNbHOrO BMKOPUCTAHHSA Haap (CT. 239), wo
dyHKUioOHYE Y Burnaai [dep>xaBHOi ciyxbéu
reonorii Ta Haap YKpaiHu; opraHu pubo-
oxopoHu (cT. 240) (Qdep>xaBHe areHTCTBO
YKpaiHu 3 po3BUTKY Meniopauii, pnbHoro
rocnogapcrea Ta MpoAOBONbUYMX MpoOrpam);
@ TAKOX iHLWI opraHun, BMU3HA4eHi 3rigHo i3
CT. CT. 241 —244-19 KYnATIl. {4k npasuno ui
XX AepXaBHi opraHu y 6inblIOCTi BUNagKiB
BianosigHo o ct. 255 KYnAll mMatoTb npaso
cKllagatyu NpoOTOKOSIM MPO aAMIHICTPATUBHI
MpaBoOMoOpyLIEeHHS BiAMOBIAHO 4O MeX CBOEl
KoMneTeHLUu,ii.

BWKOHaHHS MpPaBOOXOPOHHUX MOBHOBA-
XE€Hb MA€E CTBOPEHHS MOXIMBOCTEN ANs iX
iHdbopMaLUinHOoro 3abe3nevyeHHs, WO MOXe
6yTm noB’AI3aHO i3 BUKOPWUCTAHHAM Big-
KpuTnx 6a3 gaHux AepXXaBHUX OpraHie Ta
iHWKMK Ny6niyHUMKN cyb’ekTaMu, sKi € ckna-
[OBOI0 CUCTEM 3B'A3KY | KOMYHiKaLi, Mepex
creuianbHOro 3B'A3Ky Ta iHWMX TEXHIYHUX
3acobiB, Ae BaX/MBe 3Ha4YeHHSA MaEe 3abes-
NneyeHHs HanexHux CcTaHdapTiB BUKOPU-
CTaHHA MepCcoHaNbHUX [aHUX BU3HAYEHI
3aKoHOM YkpaiHu «[l1po 3axmMCT nepcoHanb-
HUX JAHUX>.

[o nepeniky nepcoHanbHUX AaHnx ocobu
BiAHOCKTbCSA iHOopMaLii Npo @i3nyHy ocoby,
il MAMHOBWIA CTaH Ta pa4 iHWMX NepcoHanb-
HMX COLianbHO-OCOBUCTICHMX XapakTepuc-
TUK . B Mexax TpakTyBaHHA KaTeropii KOH-
diaeHuinHoI iHdopMauiil y Ti cniBBigAHOWEHHI
i3 MOHATTSM <«MNepCOHasibHi AaHi» 3aKoHOM
YkpaiHn «[Mpo iHdopMaLito» BU3HAYAETbCH,
WO TakuMuM BIiAOMOCTAMM MaloTb BU3HaBa-

TUCA daHi nNpo 1 HauiOHaNbHICTb, OCBITY,
CIMEMHWI CTaH, penirinHi nepexKoHaHHS,
CTaH 340poB'a, a TaKoX agpeca, naTa i micue
HapoA)XeHHS. [1o nepcoHasibHUX AaHUX BiA-
HOCATbCA BIAOMOCTI MPO HauiOHaNbHICTb,
OCBIiTY, CiIMEMHMIN CTaH, peniriiHi nepeko-
HaHHSA, cTaH 3a0poB'a [9]. B ceiTni cyyac-
HOFO pPO3yMiHHSA FeHAEpHOro MnUTaAHHSA Ta
CBITOBUX CTaHAapPTIB reHAEepHOi MOoMiTUKK
NMUTaHHA BCTaHOBJIEHHA CTATEBOI NpUHanex-
HOCTi 0CObM TakKOX MalTb BM3HABATUCHA K
NUTAHHS NepCoHaNbHUX AaHMUX 0cobu.
BucHoBkU. OTXe, y3arasbHEHOro 3ako-
HOAABYOro nmiaxo4y OO  BCTAQHOBJIEHHS
nepeniky nepcoHanbHMX AAHUX YUHHUM
3aKOHOAaBCTBOM He BCTAaHOBJIIOETLCH, LWO
NOB'A3YETbCA TaKOX i CUTYaTUBHUM Bpery-
NIOBAHHAM KOHKPETHUX XUTTEBUX 0O6CTaBMH.
TaknMM 4YMHOM, 6inbWOro HPULNYHOIO
3HayeHHs HabyBa€e He CKiNlbKW BU3HAHHSA
nepeniky AaHuUX, WO € MepcoHalbHUMMU,
a wseuiwe nuTaHHA 3abe3nevyeHHs AOTpu-
MaHHA npouesypu X MNOWMPEHHSA, WO
nonaratTb Y HeAonyLweHHi HeneranbHoro
36upaHHs, 36epiraHHd, BWKOPUCTaHHA Ta
nowmnpeHHsa KoHdiaeHUinHOT iHpopMauii npo
ocoby 6e3 ii 3roan, KpiMm BMNaakie, BU3Ha-
YeHUX YNHHMM 3aKOHOAABCTBOM, LLO MOB'SA-
3YITbCA i3 rapaHTyBaHHA BMMOI HaliOHasb-
HOi 6e3mekn, ekoHoMiyHoro pobpobyTty Ta
3pOCTaHHS4, @ TAKOX 3aXUCTy MNpas Ta iHTepe-
CiB IOANHWN. BaxnMBUM Y MOLIMPEHHI AaHUX
npo ocoby HasABHICTb il 3roam Ha Taki Aaii.
Mpoueaypu o6iry nepcoHanbHUX AaHUX
BCTAHOBJIOETLCA  TUMNOBOK IHCTpYKUi€O
npo nopsiaok BeaeHHs o6niky, 36epiraHHsg,
BUKOPUCTAHHSA i 3HULLEHHSA [OOKYMEHTIB Ta
iHWKX MaTepiaNbHMUX HOCIIB iH(popMauii, LWwo
MicTaTb cnyxb6oBy iHdopMauito. B IHCTpyk-
uii BM3HAuYeHO €AWHI BUMOrM A0 BeAeHHSH
06niky, 36epiraHHsl, BMKOPWUCTAHHSA | 3HU-
WEeHHA AOKYMEHTIB Ta iHWWMX MaTepiasbHUX
HOCIiiB iHdopmMauii (gani — AOKYMeHTu), Lo
MicTATb cnyx6oBy iHdopMauito, 3ibpaHy nia
yac NMpoBaAKEHHS ONepaTUBHO-PO3LUYKOBOI,
KOHTpPPO3BiAyBanbHOI AiiNbHOCTI, AiSAbHOCTI
y cdepi 060poHM aepxkaBu, Ta iHWY CAyX-
60By iH(dOpMaLio, B oOpraHax Aep>KaBHOi
BNaau, iHWWX AepXXaBHUX opraHax, opraHax
BNnaan ABTOHOMHOI Pecny6nikn KpuMm. Biano-
BiJaNbHICTb 3a OpraHisauito Ta 3abe3neyeHHs
AOTPMMaHHA B YCTaHOBaXx MoOpsaKy BeAeHHS
06niky, 36epiraHHs Ta BUKOPWUCTAHHS AOKY-
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MEeHTIB, WO MiCcTATb cnyx6oBy iHdopMaLito,
NOKNA[AETbCS Ha iX KepiBHUKIB. OcobU, BUHHI
y NOpyLUeHHi nopsaky BeaeHHsa obniky, 36e-
piraHHsl, BUKOPWUCTAHHS | 3HULWEHHS AOO0KY-
MEHTIB Ta iHWNX MaTepiasibHUX HOCIiB iHdOp-
Mauii, Wwo MictaTb cnyxb6oBy iHdbopMauito, ix
BTpaTi abo po3ronoweHHi cnyx60Boi iHpop-
Mauii, WO B HUX MICTUTLCHA, NPUTATYOTbCSA A0
avcuunniHapHoi abo iHWoi BiANOBiAaNbHOCTI,
nepeabayeHoi 3akoHoMm [10].

MUTaHHA AOTPUMAHHSA CNyX60BOI eTUKK
TaKOX € aKTyaslbHUMW MpPU BU3HAYEHHI HasB-
HOCTI migcTaB ANns 3acTtocyBaHHS 3acobiB Bia-
MoBiAANIbHOCTI 3a MOPYLIEHHST pexunmy obiry
rnepcoHanbHMX AaHUX, WO, 30KpemMa, BCTaHOB-
NIOETLCS 3aKOHOM YKpaiHu «[1po 3anobiraHHs
KOpYynuii», a TakoX BiANOBIAHUMU E€TUYHUMU
HOPMaTMBHO-NPAaBOBUMU aKTaMu YHKLIOHY-
BaHH4 opraHy ny6nivyHoi Bnaam Towo.

BaxnmBe 3a3HauunTu, WO 3MIiCT NPOTOKONY
Nnpo aAMiHiCTpaTMBHE  MNpPaBOMOpPYLUEHHS
CK/Tafa€EeThbCs i3 BiAOMOCTEN, WO € MO CyTi nep-
COHaNbHUMM AaHMMK Npo ocoby, 30Kpema,
Tam Mae 6yTM 3a3HavyeHo nocagy nocago-
BOi 0CObW - npauiBHMKa NPaBOOXOPOHHOrO
opraHy, noro npissuue, iM'a, no 6aTbKoBI;
KpiM TOro y npoTokosi Ma€e 6yTn 3asHavyeHo
BiAOMOCTI Npo 0coby, sika NpUTAraETbCsa A0
aAMiHiCTpaTMBHOI BiAMOBIAANbHOCTI; Micue,
Yyac BYMHEHHS Ta XapaKTepuCTMKa BUMHe-
HOro NpaBoMOpYLUEHHS; Mpi3BuLWa, agpecu
CBiAKIB i noTepninnx, AKWO BOHW €; MOSsC-
HeHHSA 0cobu, gKa NpUTAraeTbCca A0 aaMi-
HiCTpaTMBHOI BiAMNOBIAANbHOCTI; iHWI Bigo-
MOCTi, HeobXiAHi AnS BUpilLeHHS Ccrpasu,
BiAOMOCTi NpO 3aBAaHy MaTepianbHy Ta/abo
MopanbHy wkoay. OAHaK T/yMayeHHS 3Mi-
CTy cT. 256 KYnAIl Mmae BuxogmTtn 3 TOro, Lo
NPOTOKON NPO aAgMiHICTpaTUBHE NpaBonopy-
WEeHHA YKNaZaeTbCs B MPUCYTHOCTI ocobwu,
3 1i cniB, i Ma€E po3yMiTUCA K HAABHICTb il
3rogM Ha NOWMPEHHSA NepcoHasbHUX BiAO-
MoCTelr Npo Hei. HasaBHICTb BiAMOBU 3 60Ky
npaBonopyLlwHMKa NignnucyeBaTM MNpPOTOKOS
Nnpo aaMiHiCTpaTUBHE NMPaBOMNOpPYLIEHHS Ma€
TpaKTyBaTUCA €K BIiACYTHICTb 1i 3roam Ha
MOWMPEHHS NepPCOHaNbHMX AaHUX. 3a3Hauve-
HMA BMCHOBOK € NiACTaBoOl ANs 06rpyHTy-
BaHHS aBTOPCbKUX MPOMO3uLUiA O YMHHOIO
KYnAMN y 4actuHi peryntoBaHHSa obiry Ta
NOLWMPEHHS MepCoOHaNbHUX AaHUX AK CKAa-
[O0BOI 3MIiCTy NpOTOKOAY MNpo aAaMiHicTpa-
TMBHE NpPaBOMNOPYLUEHHS.

ABTOPCbKWI NiaXia 00 PO3YMiHHSA 3MICTY
MPOTOKOJY NPO agMiHICTpaTMBHE NpaBomno-
PYLWEHHS MNOMSAra€ y AOUiSIbHOCTI YacTUHY
TpeTio cTaTTi 256 BMKNACTM y Takin penak-
uii: «Y pasi BiamoBu ocobu, aka nputara-
€TbCA A0 aAMiHICTpaTMBHOI BigNOBiAAIbHO-
CTi, BiA NiANMCAHHA NPOTOKOJY, B HbOMY
pobuTtbca 3anuc npo ue. Ocoba, sgka npu-
TAraeTbCA A0 aAMiHICTpaTUBHOI BigNOBI-
AanbHOCTI, MAa€ nNpaBo MNoAaTW MOSICHEHHS
i 3ayBaXeHHd wWoao 3MICTy npoToKony,
AKi A40[alTbCad A0 MNPOTOKONY, a TaKoX
BMKJ/IACTU MOTMBM CBOr0 BiAMOBJIEHHS
Big, Moro nignucaHHa. HasBHICTb BigMOBU
ocobu, sika nNpuUTSAraeTbCcs A0 agMIiHICTpa-
TUBHOI Bi4rnoBiaasibHOCTi, MA€E T/IyMayuTncs
AK IT Hesroga Ha MoLwnpEHHS MepcoHasib-
HUX AaHUX rpo Hei».
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Lebedenko O. Administrative law framework for using information technologies
and information resources in the field of law enforcement and human rights
protection functions of the state

The article studies the administrative and legal foundations of the use of information
technologies and information resources in the field of law enforcement and human rights
functions of the state.

It is stated that the issues of compliance with official ethics are also relevant in determining
the existence of grounds for the use of means of liability for violation of the regime of
personal data circulation, which, in particular, is established by the Law of Ukraine "On
Prevention of Corruption”, as well as the relevant ethical regulations on the functioning of a
public authority, etc.

It is noted that the content of the protocol on an administrative offense consists of
information that is essentially personal data about a person, in particular, it must indicate
the position of an official — an employee of a law enforcement agency, his surname, first
name, patronymic; in addition, the protocol must contain information about the person who
is brought to administrative responsibility; place, time of commission and characteristics of
the offense committed,; surname, addresses of witnesses and victims, if any; explanation
of the person who is brought to administrative responsibility; other information necessary
for the resolution of the case, information about the material and/or moral damage caused.
However, the interpretation of the content of Art. 256 of the Code of Administrative Offenses
should proceed from the fact that the protocol on an administrative offense is concluded
in the presence of a person, according to him/her, and should be understood as his/her
consent to the dissemination of personal information about him/her. The presence of a
refusal on the part of the offender to sign a protocol on an administrative offense should
be interpreted as the absence of his/her consent to the dissemination of personal data.
This conclusion is the basis for substantiating the author's proposals to the current Code of
Administrative Offenses in terms of regulating the circulation and dissemination of personal
data as a component of the content of the protocol on an administrative offense. The author's
approach to understanding the content of the protocol on an administrative offense lies in
the expediency of setting out part three of Article 256 in the following wording: "In case of
refusal of a person who is brought to administrative responsibility to sign the protocol, a
record of this shall be made in it. A person who is brought to administrative responsibility
has the right to submit explanations and comments on the content of the protocol, which
are attached to the protocol, as well as to state the reasons for his refusal to sign it. The
refusal of a person who is brought to administrative responsibility should be interpreted as
his/her disagreement to the dissemination of personal data about him/her."

Key words: administrative and legal foundations, information technologies, information
resources, public law enforcement and human rights functions of the state.
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