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Larina . Features assessment of budgetary arrears on value-added in taxation trea-
ties related services

The author draws attention to the particular application of VAT and differential interpretation of
the law on this issue in the litigation, including the taxation of services related to the underlying
services. The author offers suggestions on amending the current version of substantive law in order
to eliminate the basis for unequal practice of their application by the courts. In particular, it is
useful to note the Law of Ukraine “On Value Added Tax”, which is subject to tax payers operations
for the export of goods (supply of related services), customs regime of export or re-export.

Similarly, the Law of Ukraine “On Value Added Tax” should be noted that the export of goods
and the supply of related services such export tax rate is “0” percent of the tax base. Analysis of
judicial practice has shown that problem is to apply the provisions of the Law of Ukraine “On Value
Added Tax” on the right of the taxpayer to recover fiscal debts with interest. Attention is focused
on the fact that the courts in resolving tax disputes should carefully analyze tax legislation in order
to avoid uneven interpretation and application of the laws.

The reason for unequal judicial practice also has shortcomings legislative technique. Thus,
points 3.1.3, paragraph 3.1 of Article 3 and paragraph 6.2 of Article 6 of the Law of Ukraine “On
Value Added Tax “. Literal interpretation of Article 6 of the Law of Ukraine “On Value Added Tax”
(as amended by the Law of Ukraine on March 25, 2005  2505-IV) causes some complications.
Grammatical analysis of the hypothesis under examination regulations suggests that the words
“such export related services” includes the words “upon export.” So actually the legislator uses the
term “export services related commodity exports.” Based on the logic of the legislator, the right to
apply a zero rate occurs when the taxpayer of export services related exports. However, based on
the definition of customs regimes set out in Article 274 of the Customs Code of Ukraine can export
is applicable only to goods and not services.

K  words: value added tax, related services, fiscal debt.


