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Bulba A. Ground criminalization arbitrariness: some aspects
This paper deals with the social conditioning of criminal liability for arbitrariness. In the context

of the problems of criteria and principles of criminalization analyzes the complex reasons
criminalization of arbitrariness (Article 356 of the Criminal Code of Ukraine) as an offense against
the authority of the government. Analyzes, including public danger arbitrariness, relevant statistics,
socio-psychological factors of criminalization and international experience of criminal law combating
this crime. Instead, in science there are no specific studies on the issue of criminalization of the
offense against the authority of the government, as arbitrariness, which also determines the
importance of the subject article.

In criminal law and criminological literature, there is a wide range of approaches on criteria
criminalization of acts. To refer to them using different terms, including prerequisites, bases,
criteria, principles, etc., that are embedded in the same or a different meaning depending on the
theoretical views of the researcher. In any case, it is the factors whose presence makes reasonable
establish criminal liability for certain conduct that harms the public interest.

In the basic analysis of scientific literature and the study of criminal cases of arbitrariness
seems reasonable allocation of such grounds criminalization of the offense: 1) public danger such
actions that cause significant harm (Article 356 of the Criminal Code of Ukraine); 2) statistical data
arbitrariness; 3) the inability and ineffectiveness combat arbitrariness others, not criminal law,
means; 4) social and psychological factors; 5) the experience of foreign countries in criminal law
combating this crime. Review of foreign law shows that, despite the differences in legal technology,
historical and legal traditions and other factors, the state of different legal families in different ways
and in different forms established criminal liability for arbitrariness actions that cause harm to the
public or the public interest or the interests of the individual people.

In general, the presence of the criminal law of Ukraine arbitrariness responsibility for
compliance with the essential criteria for the criminalization of socially dangerous acts.

Key words: social conditioning, criminalization, arbitrariness.


