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T.M. 3aBOpOTYEHKO

KaHAMAAT PUANYHUX HAyK, AOLEHT

[JHiNponeTpoBCbKMI HaUiOHaNbHUI yHiBepcuTeT iM. Onecs MoH4Yapa

MIDKHAPOAHI FAPAHTII NONITUYHUX NMPAB I CBOBO4 FPOMAASH
AK MOXJ/TUBICTb ICHYBAHHA YHIBEPCAJIbHUX MIXKXHAPOAQHUX

CTAHOAPTIB NPAB NNIOANHN

Y crartTi BuCBiT/1IEHO rpouyec popMyBaHHS KOHCTUTYUIVIHMX ripas i cBo604 JII0ANHW U rPOMaAsIHUHA
YKkpaiHn B Mi>xkHapoaHux opraHizauisix. AKLUEHTOBaHO yBary Ha TOMYy, L0 Mi)XHapoAHi opraHizauifiHo-
rnpaBoBi rapaHTii nonitTnyHmux npas i cBob6oa rpomMagsiH peani3ytoTbCs 3a AOMOMOror creyiaibHo
CTBOPEHNX MiKHaPOAHUX OpraHizauisi, y KOMMETEeHLI0 SIKMX BXOANTb 3axuUCT rpas i cBo6oag /10anNHN
Ta rpomagsiHuHa. BigobpaxkeHo 6e3nepepBHUI 3B’S130K JIOAMHU 3 AEPXKaBOto, MOJITMYHUX pas 3
IHLWMMKY BUAaMn CUCTEMM rpaB JANHU. HaBeaeHo knacugikayito opraHizayifiHo-rnpaBoBuX rapaHTiB
nosliTMYHUX rnpas i cBo604 JHOANHM ¥ FPOMaASIHUHA.

KnrouoBi cnoBa: Cratyt OpraHizauii O6’egHaHnx Hauiv, nopyLeHHs rnpas JIIOANHN, PO3I/Ss iH-
ANBiAyanibHUX cKapr, CTaHAapTv rpas JIIANHU, MEXaHI3M MIXXHapOAHOIro 3axXUcTy rpas JIIANHNA.

YkpaiHa nicna 3006yTTS He3anexHocTi, §K
BiZJOMO, BKJ/IHOYMIA A0 CBOIMO KOHCTUTYLIMHOIO
3aKOHOAABCTBa YMMaNo HOPMATUBHUX MNPUNUCIB,
SKi BiATBOPKOKOTb MOMIOXKEHHS 3arasibHOi Aekna-
pauii npas SIIOAMHM, HLWWX MDKHApPOAHO-NpPaBo-
BUX AOKYMeHTIB. LLInpokunin kaTanor npas i cBO-
604 NoAVHW, 3aKpiNNeHnn y 3aKkOHOAABCTBI YK-
paiHu, BiANOBIAAE B LI/IOMY MDKHApOAHWM CTaH-
JapTaM sK KinbKiCHO, Tak i SKiCHO. 3’aBuancs i
3HAMLWNM CBOE BTINIEHHS TaKi npaea i cesoboam,
SKMX paHile B Hawin KpaiHi He 6yno abo kopu-
CTyBaHHS sikuMmn 6yno Bkpan yTpyaHeHe. Boa-
HOYacC iCTOTHO PO3LMPUIIUCA MOXJ/TUBOCTI 3aXu-
CTY KOHCTUTYUiMHMX npaB i csoboa rpomaasiH
YKpaiHM B MiDXXHapOAHMX OpraHisauisx — Takux,
K, Hanpvkniag, €BpPoONencbKuii cys 3 npas o-
AVHU. Agxe KOoHCTUTYUIS YKpaiHM rapaHTye Ko-
XXHOMY MOX/IMBICTb MiC/Si BUKOPUCTAHHSA BCiX
HauioHanbHUX 3acobiB PUANYHOIO 3aXUCTy
3BepTaTuCs 3a 3axXMCTOM CBOIX MpaB A0 BiAnoBi-
OHUX MDKHapOAHUX Cy[l0BMX YCTAHOB 4u A0 Bif-
MOBIAHMX MDXHaApPOAHWUX OpraHisauii, 4s1eHOM
abo y4yacHMKOM sKuX € YKpaiHa. ToMy Haa3Bu-
YaMHOI aKTyanbHOCTI HabyBa€e AOCHIAXEHHS
rnpouecy iCTOPUYHOro CTaHOBJIEHHS, PO3BUTKY
Ta 06’ekTMBHOI 06YMOBIEHOCTI NPaBOBOro pery-
JNIIOBAHHS  MiXKHApOAHUX rapaHTih  MOMITUYHMX
npas i cBoboa rpomMaasH. BaxknmBo 3a3HaumTy,
O HEMOX/MBO NobyayBaTn edeKTUBHUN i Bia-
MOBiAHWMA YyMOBaM CbOrOAEHHS MiXKHApOAHWUI
NpaBOBUM MEXaHi3M 3axXUCTy MONITUYHUX NpPaB i
ceBoboa rpomMagsiH, He 3BEPHYBLUM HaNEXHOI
yBarn Ha iCTOpUYHi NepeyMoBM BUMHUKHEHHS Ta
pO3BUTKY BiAMNOBIAHOMO MPaBOBOro peryatoBaH-
HS MDKHapOAHUX rapaHTin NoNiTMYHMX Npas.

© 3aBopoTyeHko T.M., 2013
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MUTaHHS CTOCOBHO MiXXHApOAHMX rapaHTii
KOHCTUTYUIMHNX Cy6’EKTUBHMX MOSIITUYHMX MpaB
i ceoboa NOAVMHM N rpoMagsHMHa CBOro 4yacy
6ynu npegmeTtoMm pocnigxkeHb B.B. Bykaua,
M.B. BiTpyka, A.M. lNonosictukosoi, A.B. 'pa-
6unbHukoBa, J1.1O. MpyaunHoi, I1.B. Qpobyw,
A.M. Konogis, I1.0. Jlegsixa, O.l. Marioposa,
A.10. OninHunka, C.B. NoneHiHoi, 0.0. MNpo-
HiHa, O.B. MNywkiHoi, TI.B5. PoMmaHOBCbLKOrO,
®.M. PyaiHcbkoro, B.1HO. TuxoHoBa, J1.C. SBu-
ya Ta AesaKuUx iHWKX ydyeHux. MNpoTe aK y Hay-
KOBi niTepaTypi, Tak i B YMHHOMY 3aKOHO-
0aBCTBi I pOoCi BiACYyTHS 3aranbHOBM3HaHa
OyMKa WOoA0 PO3YMiHHS BaXJ/MBOCTI A0CHi-
O)KEHHSA MiXKHaApOAHUX rapaHTin MOAITUYHUX
npas i ceobon rpomaasH, a ocobimBo AK MO-
XXJIMBOCTI iCHYBaHHS yHiBepcasibHUX MiXHapo-
OHUX CTaHAapTiB nNpas NOAWHU, WO BU3HAYaE
aKTyanbHiCTb 06paHOi TEMW HayKOBOrO MoLUy-
Ky Ta BU3HAYa€E NOro MeTy.

MeTtoro cTaTtTi € aHani3 HayKOBMX NOrNsAis
Yy Pi3Hi nepiogn po3BUTKY BYEHb MPO MOMITUYHI
npaesa i csoboan MOAMHU 1 FpoMaasiHWHA |,
30KpeMa, rapaHTii noniTMYHMX npae i ceobog
rpoMagsiH ik MOXJIMBOCTI iCHYBaHHS yHiBepca-
NbHUX MiKHapOAHWUX CTaHAapTiB NpaB NOAMHU
3 METOK 3’SICYBAHHSI CTAaHOBJSIEHHS i PO3BUTKY
[OCNIAXYBaHMX MPO6NEMHUX NUTaHb.

HaykoBa HOBM3Ha CTaTTi BUSHAYAETbCS TUM,
O Ha OCHOBI TEOPETUYHOro Ta MPaKTUYHOrO
NpaBoOBOro aHanisy MiKHapoOAHWX rapaHTin
noniTUYHMX NpaB i cBobon NAWMHKM i rpoMa-
OSHUHA SK MOXJ/IMBOCTI iCHYBaHHS YHiBepca-
NbHUX MiDXXKHApPOAHMX CTaHAapTiB NpaB JI0OANHMU
BM3HAUYEHO X BaX/IMBe 3HAaYeHHS Ta CYTHICTb,
HaJaHO KOHKpeTHi nmpono3uuii i pekoMeHaauii
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LWoAO BAOCKOHANIEHHA HOPMaTUBHO-MPaBOBUX
aKTiB i3 3a3HaYEeHUX MUTaHb.

YKa3om lMpe3vpeHTa YKpaiHu Big
11.06.1998 p. N? 615/98 3aTBepaxeHa CTpa-
Teria iHTerpauii YkpaiHu Ao €BponencbKoro
Coto3y, 04HMM i3 HanpsiMiB SIKOi € 36MXKEeHHS
3aKOHOAABCTBA YKpaiHM i3 Cy4yaCHOK €BpO-
NencbKO CUCTEMOIO MpaBa, CTPUMXKHEM SIKOI €
3abe3neyeHHs AobpobyTty noanHu. MpuinHsa-
BLWW 3aranbHy Aeknapauito, NeHepanbHa aca-
Mbnesa gopydymna Kowmicii 3 npaB noaAnHU po3-
pobuTN €AMHWUI NaKT, WO OXOMJIE LUMPOKUN
rnepenik OCHOBHMX MNpaB i cBoboad. Ha n'aATin
cecii y 1951 p. eHepanbHa acambnes, po3-
rNaHyBWKW nepwi 18 ctaTteh MakTy, wo Mic-
TATb TiNbKM FPOMAACbKI M MOMITMYHI npaga,
npunHAana pesonouito, y gKin  yxsanuna:
BKOUYMTK B [akT nNpo npasa NOAUHU Mpasa
€KOHOMIiYHi, couiasibHi Ta npaBa B ranysi
KynbTypn [1, c. 233]. leHepanbHa Acambnes
ocobnmMBO nigkpecnuna, Wo rpoMaacbki, noni-
TWUYHI " cCouiaNibHO-EKOHOMIYHI MnpaBa TiCHO
noe’a3aHi Mix coboto, iHAWBIA, nMo3baBneHun
Oyab-sIKOro i3 uMx npaB, YXe He € TiEl 0Co-
bucTicTio, Ky 3aranbHa Aeknapauis po3rns-
[a€E dAK iaean BiNbHOI MOAUMHU. Touyka 30py
MpO 3aKOHHICTb BTPYYaHHA B Crpasu iHWKNX
AepXaB i NMpaBOMIpHICTb iHTepBeHUii “3 MOTU-
BiB M'YMaHHOCTI”, ANA 3aXUCTy OCHOBHUX MpaB
i cBoboa nwAMHKM nodinsnu 6inbWwicTb HOpUC-
TiB-MiDKHapOAHMKIB TOro vacy [2, c. 3]. YueHi-
MiDKHapOAHWKWN WUMPOKO CMPUAHANM NPUPOAHO-
npaBoBYy TeOpil0 NpaB NANHU. BigomMmin npo-
decop lMeTepbyp3bkoro yHiBepcutety @. Map-
TEHC nucas, WO “BCi CTBOpPEHi AepXaBwu BU-
3HalTb 3a NIIOAMHOK AK Takow, 6e3BigHOCHO
no ii nippaHctBa abo HauiOHANbLHOCTI, BiAOMI
OCHOBHi MpaBa, WO HEepO3pWBHO MOB’A3aHi 3
noAcbKo ocobucTicTio” [3, €. 67]. Mig unmm
rnpaBaMm 3a3BMYal Masnocs Ha yBa3i NpaBo Ha
XUTTS, cBoboay COBICTIi I BipoCnoBiAaHHS.
[JOKTpunHa ryMaHiTapHoOi iHTepBeHLIi LWNPOKO
BMKOPWUCTOBYBasiacs To4i M y NpakTuui MiXHa-
poAHMX BIiAHOCWMH. BoHa cnyryBana OAHUM i3
YMCNEHHUX “06rpyHTYBaHb” A5 MOHEBONIEHHS
“HeumBinizoBaHuX” Hapogis. KpiMm TOro, B iM's
rymMaHHux uinen i nig npuvBOAOM 3axUCTy
HauioHanbHUX i PpeniritHMX MEHLIOCTEN MNpo-
xoamna 6opoTbba €BpoOnencbkuMX Aep>xaB 3a
noAin i nepeain y»e noaifieHoro cCBiTy.

Micnsa Mepwoi CBiTOBOI BilMHM Ta CTBOPEHHS
Nlirm Hauin npaBo AepxaBu Ha iHTepBEHLi0
3a3Hano neBHUX obMexeHb. SKWo B nepioa,
WO nepeaye 3acHyBaHH Jlirm Hauin, MixHa-
poAHe npaBO MNpPaKTUYHO BU3HaBaso npaso
AEep>XaBu Ha BiMHY, WO BNAaLITOBYBanocs, npa-
BAa, Mi4 pisHMMM npuBogdamu, To CraTyT Jlirm
Hauin cepino3Ho obmMexuB npaBo Aepxas — ii
UYneHiB rotyBatucs A0 BiMHM W nepepbadvas
CaHKLUii ana nopywHukie. Y uUeln nepioa roso-
BHUMU Aep>XaBaMWU-COK3HUKaMn 6ynu ykna-
OeHi yroam 3 yciMma €BpONencbKUMM AepiKaBa-
MU N TypeuunHoro, y aKuxX ui gepxxasun bpanu
Ha cebe 3060B'A3aHHA HagaTu ocobaMm, sKi
HanexaTb A0 MEeHLWOoCTen no paci, penirii Ta
MOBI, Ti cami nmpasa, WO W iHWWM CBOIM Ipo-
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MaasiHaM. BignoBigHi 3060B’si3aHHA  Mi3Hille
6ynu npunHaTi Takox AnbaHieto, Ipakom, Jin-
TBOW, JlaTsi€to, EcToHieo i diHngHAieo npu
BCTynNi ix y Jliry Haui wnsxomMm ogHOCTOPOHHIX
peknapauin Pagu Ilirm. Y mexax Jlirm Hauin
BiAbynocs yknageHHs Uinoro psay  yroag,
cnpssMoBaHuXx Ha 6opoTbby 3 pabcTBoM i pa-
6oTopriBneto, a TakoX Ha NPUMNUHEHHS TOpri-
BNi XiHKamMu 1 aiTbMu. Y Tol nepioa po3pob-
nanucsa i cneuianbHi MiXKHapoAHO-MpaBoBi 3a-
XOAWN ANS 3aXUCTy penirinHnx, MOBHUX Ta eT-
HiYHMX MeHwocTen. 3060B’A3aHHS  AepXxaB
WOoA0 3axMCTy MeHwocTer 6ynm nocTtasBneHi
nig rapaHTito Jlirm Hauin. BignoBigHo A0 umx
OOroBOpiB, KOXHWUW uneH Paau Jlirm Hauin
MaB npaBo 3BepTaTu yBary Paau Ha 6yab-ske
NMOpYyLUEHHS KOXHOro 3 umx 3060B's3aHb. Paga
MOrfia MoyMHaTM Taki 3axoAn 1 gaBaTu Taki
pPO3MNOPSAOXKEHHS, AKi BUAAAYTbCSA AN LAHOro
BMMNAAKy BiAMOBIAHMMKM W Ai€EBUMKU. Y pa3i
po36iXKHOCTI AYMOK i3 NuTaHb npaea abo dak-
Ty Us po36iXHICTL po3rnaganacsa sk cnip, Wwo
Ma€E MiXXHapoaHUM xapaktep. O4HakK BiaANOBiIA-
HO Ao cT. 13 CraTyTy, 4neHun Jlirm Hauin manm
npaBo MOYMHATK BilHY MPOTU TUX AepXaBs, Lo
HEe BMKOHYIOTb “CYMJTIHHO BUHECEH| pilleHHA".
Cam CraTtyT Jlirm Hauiin He MiCTMB Hisskux no-
CTaHoB Npo 060B'A3KM AepxaB — uyneHiB Jlirm
[OTPMMYBaTW MNpaBa MeHwocTel abo 3pinc-
HOBATM MiXXHapoaHe CrniBpobIiTHNUTBO B poO3-
BUTKY nmoBarn 40 npas JtogMHKN | 3abe3neyeH-
HA xo4ya 6 enemMeHTapHUX UMBINbHMX, MOi-
TUYHUX, E€KOHOMiIYHMX abo couianbHUX nNpas.
Ynenun Jlirm 6panu Ha cebe nuwe 30608B’'s-
3aHHA “goknagatu 3ycunb” A0 3abe3snedyeHHs
“cnpaBeasiMBuUX | FyMaHHUX YMOB npaui”.
[epxasu, aki 6ynu uneHamu Jlirm Hauii, Ha-
BiTb He cTaBuAM Nepen cobolo 3aBAaHHSA BU-
pobuTn YyHiBEepCanbHWI MiXXHApPOAHWUIA [OOKYy-
MEHT, WO MicTMB 6n HOpMKM Mpo noBary 1M Ao-
TpMMaHHA xo4ya 6 eneMeHTapHMX npaB i CBO-
6oa noauHm [4, c. 57]. Y nepioa, Wo nepeaye
ctBopeHHto Opranizauii O6’¢gHaHmx Hauin,
0bMeXeHOoK KiNnbKicTio aepxaB 6ynu yknaaeHi
nepwi MikHapoaHi yroan. o HUX BXOAATb
[OroBOPU M KOHBEHLUIi, SKi MICTATb MOJIOXEH-
Hs npo 6opoTbby 3 pabcTBoM i paboTopris-
new, Npo NPUMNUHEHHS TOPriBAi XiHKamMu ©
OiTbMU, MPO 3aXWUCT PENiriMHUX, ETHIYHUX i
MOBHWX MEHLIOCTEN, @ TAaKOX psay npas Jio-
OVHW B nepiog 36poiHMX KoHMNikTiB. OaHak
MeTol umx yrog 6yno He cTBOpeHHs Bcebiu-
HOI CUCTEMWN MiXXHAPOAHOrO 3aXUCTy Mpas Jto-
OVHKW, a nuwe 3abe3nevyeHHs Aeskux npas
0cobuncToCTi.

Micns npunHaTTa CratyTty Opranisauii O6'ea-
HaHuUX Hauin i B yacu XonoaHoi BiiHWM Us MNo-
3uuis 6yna pganeko He ofHocTalHoto. barato
3axifHUX OPUCTIB AOTPUMYBANUCA AYMKM, LO
CTOCOBHO MpaB i cBoboa NoauHM i iX OOTpU-
MaHHa CtaTtyT Opranizauii O6’egHaHmnx Hauin
TiNIbKN OPMYJIIOE MeTY, Ky HeobxigHo pocs-
rmn. CynepeynuBy no3uuito 3ariMaB PaasiHCb-
kun Coto3. BusHatoum wopunanyHy o060B’A3KO-
BicTb nonoxeHb CtatyTy OpraHizauii O6’eaHa-
Hux Hauin, CPCP abcontoTusyBaB MNOHATTA



MpaBo Ta AepxxaBHe ynpaBniHHA

[EpXXaBHOr0 CyBEpPEHITETY i BBaxas, WO pe-
ryntoBaHHA npasB NOAWMHU LiIKOM HanexXwuTb
00 BHYTPIiWHbLOI KoMneTeHUii aepxas. Cboro-
OHI noAibHi ToukM 30py b6inblwe He BUCIO0B-
NoTbCAa. Y Taknx kpaiHax, gk Bbenbria, Hi-
aepnanan, Ingia, Itania, Cnonydedi LTatn
Amepukn, Lpi-JlaHka, nonoxeHHsa [eknapa-
Uil WMPOKO BUKOPUCTOBYIOTbCSA A/ ThyMa-
UEHHS BHYTPIWHbLOAEPXABHUX 3aKoHiB, WO
CTOCYHKOTbCS MpaB NtoanHU. Ha HMX MNOCTIAHO
nocunarTbCa CyauM UMX KpaiH. binbwictb
Aep>xaB po3rnggatoTe [eknapaudito 9K A0KYy-
MEHT, WO MICTUTb 3BMYalHi HOPMM MiXHa-
poAHOro npasa, 6ifbWiCTb KOTPUX CTanu jus
cogens. Take po3yMiHHA [eknapauii ocob-
JIMBO BaXJIMBE Yy 3B’A3KY 3 TUM, WO psA4 KpaiH
(Kyb6a, Kutan, IHpoHesia, MakuctaH, Caygis-
Ccbka Apasis Ta iH.) He € y4YaCcHMKaMu Hi MNMakTy
npo UMBINBHI i NONITUYHI Npasa, Hi MMakTy npo
€KOHOMIYHI, couianbHi i KynbTypHi npasa. Bo-
HM 3060B’A3aHi KepyBaTUCSA TMOJIOXKEHHSAMMN
3aranbHOi geknapauii npas nwoanHW. OaHak
CnonydyeHi LWTatn AMepuku Hanonsraau Ha
TOMy, Wo6 [lMakT 6yB O6MeXeHWn BUKIOYHO
UMBINBHUMM 1 MONITUYHMMUM MpaBamu. “Crio-
nydyeHum LTatam AmMepuku, — BiA3Ha4yaB BuU-
OATHUA  aMEepUKaAHCbKUN  AepXaBHUA  Aisu
[ox. TpiH, — Baxko 6yae MpUNHATM [Orosip,
WO MiCTUTb €KOHOMIYHIi, couianbHi i KynbTypHi
rnpaBa, OCKiNIbKM BOHW BUXOASATb 3@ MeXi npa-
BUA, WO MicTaTbcsa B KOHCTUTYLIT CnonyyeHnx
LUTaTiB AMepukn”. Taknm 4ymHoM, MixxHapoaHi
nakTu Npo npasa NoauHK rotyesanucs Opra-
Hi3auiero O6’egHaHuX Hauin noHan ABaAuUATb
poOKiB.

EKOHOMIiuYHI, couianbHi i KynbTypHi npaBsa
MOPiBHSIHO HELW04aBHO CTanM MpOrosiowyBa-
TUCS 1 3aKpintoBaTUCS 3aKOHOA4ABCTBOM pi3-
HUX KpaiH CBITY N Mi>)XHAapOAHWUMU LOKYMeHTa-
MW. 3aKOHOAABYI aKTW M KOHCTUTYLIi, NpUNHS-
Ti B XVIII-XIX CT., MiCTUAX B OCHOBHOMY ne-
penik uMBiNbHUX i NOAITUYHUX NpaB. EKOHOMI-
YHi 11 couianbHi NMpaBa B TOW nepioa po3rns-
fanucsa Ak nobiyHM NpoAYyKT iX PO3BUTKY.
Nuwe 3 noyvaTtky XX B. Y KOHCTUTYLiAX pany
aepxaB yce 6inblWKA aKUeHT pobuTbCs Ha
couiasibHO-eKOHOMiYHe rnpaBo. [lo Takux [o-
KYMEHTIB HanexaTb BeliMapcbka KoHcTuTyuis
HiMeyumHu 1919 p., KoHctuTyuisa IcnaHcbkoi
Pecny6bnikn 1931 p., KoHcTtuTtyuis Coto3y Pa-
aAsaHcbkux CouianictnyHux Pecny6bnik 1936 p.,
KoHcTuTyuisa Ipnanaii 1937 p. Ta iH. 3 NpuiiH-
atTaM Cratyty Opranizauii O6’eaHaHux Hauin,
a noTiM 3aranbHoi Aeknapaudii npas NOAUHU
MOYMHAETBLCS SKICHO HOBUMW €Tan y MiKHapoA-
HO-NpaBOBili pernameHTauii uMx npas.

B ocCcTaHHi pokuM 3MiHMNIacsa nosumuia sk
CnonydveHnux LWTaTiB AMepuku, Tak i 6aratbox
iHWKX KpaiH. BoHW cTtanu BU3HaBatu opuamn-
YHYy 060B'SAI3KOBICTb MOJIOXKEHb [akTy Npo eko-
HOMIiYHi, couianbHi 1 KynbTypHi nNpasa. HoBu#
niaxia 3Hanwos Bin6uTok y MigcymMKoBoMy A0-
KyMeHTi BcecBiTHbOI KoHbepeHLUii 3 npaB nto-
OVHU, wo Biabynaca y BigHi y 1993 p. Psag
nonoxeHb [lakTy CTOCYETbCA MUTaHb, WO
perynioTbCsa Takox y [aKTi Npo eKOHOMiyHi,
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couianbHi i KynbTypHi npasa. Lle npaBo Kox-
HOI NtoAMHM Ha cBoboay acouiauii 3 iHWKUMMK,
BKJIHOUYAKOUN MpaBoO CTBOPHOBATM MPOPCNIiNKM i
BCTynaTu B HUX (CT. 22), a TakoxX CT. 23 i 24
npo poauHy, wWntob Ta Agiten, Wo Nporoaocum
PiBHICTb NMpaB i 060B'A3KIB NOAPYXXS i NpaBo
KOXHOI AWTUHM “Ha Taki Mipu 3axucTty, LWo
BMMaratoTbCs B i CTAHOBULLI SIK MasoniTHbOI 3
6oky 1i poauHM, CycCninbCTBa i [AepXaBu”.
BignosigHoO no n. 1 cT. 4, ui lMaktn “nig 4ac
HaZA3BMYAMHOIro CTaHOBULIA B AepXasi, npwu
AKOMY XWUTTSA Hauii nepebyBae nig 3arpo30t0 i
NMpo HasiBHICTb SIKOro OdiliMHO OrosoWYETb-
ca”, AepXxaBu “MOXYTb BXMBaTU 3axodiB Ha
BiACTYNn Big CBOIX 3000B’Si3aHb... TiIbKM B
Takih Mipi, B sIKih Le AWUKTYETbCS FOCTPOTOH
CTaHOBMLLA, MPpU YMOBI, WO Taki 3aXxo4n He €
HECYMICHMMM 3 iX iHWKNMM 30060B’A3aHHAMMU 3a
MiDKHapOAHWM MpaBOM i He TArHyTb 3a coboto
ONCKPUMiHaLii BUKIKOYHO HA OCHOBI pacw,
KONMbOpY LWKipW, CcTaTi, MOBMW, penirii 4u
couianibHOro nMoxoaxeHHs...” paBo BiaACTyny
He 3aCTOCOBYETbCS, BiANOBIAHO A0 N. 2 CT. 4
MNakTy, A0 TakuMxX GyHAAMEHTaNbHUX Mpas i
cBoboa: Ao npaBa Ha xutta (CT. 6); A0
3abopoHn nignasatm 6yAb-KOro KaTyBaHHSAM
abo >KOPCTOKOMY, HentACbKOMY, MPUHUXYOYO-
My TiAHICTb NOBOAXEHHIO abo mnokKapaHHIo
(cT. 7); pno 3abopoHn pabctea, paboToprieni i
nigHeBiNnbHoro craHy (n. 1 i 2 cT. 8); 40
3abopoHn nosbaenAaTn cBob6oan 3@ BUKOHAHHSA
SIKOrOCb A0roBipHOro 3060B's3aHHsA (CT. 11);
[0 3abopOHM CcKaCyBaHHSA MNpuHUMMY, Bigno-
BiAHO 4O SIKOFO KpUMiHaNbHWI 3aKOH He Mae
3BOPOTHOI cmnun (CT. 15); A0 npaBa KOXHOro
Ha BM3HaHHA Woro npaBocyb’ekTHOCTI (CT.
16); [0 npaBa KOXHOro Ha csoboay AOyMKM,
coBicTi i penirii (cT. 18). Po36ip iHAuBiAyanb-
HUX MOBiAOMMEHb BiAirpa€e 3Ha4yHy poJsib B
iMnnemeHTauii Makty. Came ixHin po3rnag aae
3mMory KomiteTy 3 npaB fogMHU  pobuTm
BMCHOBKW MpO BiAMOBIAHICTb 3aKOHIB, CyAO0BOi
M aAMiHICTpaTUBHOI NpaKTUKK Tiei abo iHwoi
[epxxasu BuMoram lMakTy. BUKOHYOUM pilleH-
Ha KoMiTeTy, NpMBOASYM CBOE 3aKOHOAABCTBO
y BignoBigHiCTb i3 [lakToMm, gep)aBa TUM
CaMWUM CTBOPHOE YMOBU Ansa Toro, wob Hazani
noAibHNX nopylweHb nNpas JIOAWHU He Bigby-
Banocs. Npouenypa po3rnaay iHAMBIAYyanbHUX
ckapr y mMexax ®akynbTaTUBHOIo MpoOTOKOSY
nokasana ii edeKTUBHICTb K Y BiAHOBEHHI
nopyLleHnx npas, Tak i y BUSABNEHHI HeBiano-
BiAHOCTI MiXK HaLiOHaNbHUMM 3aKOHaMM i Npak-
TUKOK iXHBbOrO 3A4iACHEHHSA, 3 ogHoro 6oky, i
Mi>KHApPOAHMMMW HOPMaMuM — 3 iHWoOro. Po3Bu-
TOK MiXAep>XaBHUX BiAHOCUH CBiAYUTb NpoO Te,
wo 6araTto NuTaHb, SKi paHilwe Hanexanu Ao
BHYTPILWHbOI KOMMNETeHLUii aepxXas, cTanu nia-
[aBaTUCA MDKHapoAHOMY-MpaBoOBOMY perysto-
BaHHI0. [Jo HUX HanexaTtb i NMUTaHHA CTpaTu.
MnMTaHHS Npo 3aCTOCYBaHHSA CTpaTWU 3a TAXKI
3M104MHN € HEe TiNIbKM NpaBOBMM, a i Mopanb-
HO-inocodcbknM. BinbWwicTe YOUBCTB BUNHE-
Hi NOAbMM Yy CTaHi CA'SIHIHHSA, XPOHIYHMMU
anKorosiikamMm, a TakoX TUMWU, XTO MNpUIAMaB
pilleHHa nig BMJMBOM psaAy HeCnoAiBaHUX
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UMHHMKIB. JIne HeBenuka KinbKicTb yOMBCTB
niaaHyeTbca 3a3ganerigb abo BiabyBaeTbcs B
KOPUCIUBUX LiNgX, TOMY YNCNEHHI apryMeHTu
npo Te, WO cTpaTa 34aTHa 3ynuHuTtn abo pis-
KO 3MEHLUNTWN 3N0UYMHHICTb, HIYMM He niaTBep-
JKYOTbCA. AK BUOAETLCA, AOCMIAXEHHSA npas
JIOAVHM Yy MNOWMHI “yHiBEpcani3aM — penaTtu-
Bi3M” MOXe NPOBOAUTUCS Ha PI3HUX PIBHAX:
30KpeMa, [AOKTPUHaNbHO-TEOPETUYHOMY 1
npakTUKO-NpuknagHoMy. MNpukiagoMm nepLuo-
ro Moxe 6yTn o6CTOOBaHUN yKPAITHCbKUM Ha-
ykoBueM O. Mepexko 6i0XeBipUCTCbKUI Me-
TOA aHanily npupoau npas NOANHK [4, C. 55];
MU X NPUAINIUMO TYT yBary OCTaHHbOMY 3 Ha-
3BaHWUX PiBHIB.

MoBepTatouncb A0 TeMu CTaTTi, a came —
MOXJIMBOCTI iCHYBaHHS YHiBepCanbHMUX MiXXHa-
poAHMX CTaHAapTiB npae JOAVHU, Bia3Ha4vae-
MO, WO BiANOBIAHE MPUEAHAHHS YKpaiHW A0
KoHBeHLjii Ta BW3HaHHS 06OB’SI3KOBOIO HOPUC-
AVKUii cyay akTUYHO 03Ha4da€e MnoCTysLUito
npesyMmnuii Npo HasBHICTb BiAMOBIAHWX EBPOC-
TaHAapTiB NMpas JOAWHU, @ ue, B CBOK 4epry,
3yMOBNIOE NoTpeby [AOKTPMHANbHOrO A0CHi-
[XKEHHS MpaKTUKKU CyAy Ta 3’ACyBaHHSA MOro
BAAcHoi “cinocodii” npas noauHuM [5, c. 38—-39].
Tak, BignosigHO A0 4.4 CT. 55 KoHCTUTYyUIi
YKpaiHn KOXeH Ma€ rnpaso Mic/is BUKOPUCTaH-
HA BCiX HauioHanbHMX 3acobiB NMpaBoBOro 3a-
XWUCTY 3BEpTaTUCH 3a 3aXMCTOM CBOIX MpaB i
cBoboa A0 BiANOBIAHMX MiXXHapPOAHWUX CyAOBUX
YCT@HOB Y1 [0 BiANOBIAHMX OpraHiB MiXKHapoa-
HMX OpraHisauin, YneHoM abo y4yaCcHMKOM SIKMX
€ YKpaiHa. 3 UbOro KOHCTUTYLIIMHOIO MOJIOXKEH-
HS BUMJIMBAE, WO NpaBo 3BEpPTATUCH 3i CKaprow
[0 MDKHApOAHMX OpraHisauii o6yMOBNEHO Ha-
SABHICTIO BIiAMOBIAHUX MiDKXHapoAHUX [OroBopiB
YKkpaiHu i Moxe 6yTn BUKOpPUCTAHE nuLie nicns
TOoro, Ik 6yayTb BuYepnaHi BCi HauioHasbHi
3acobun npaBoBOro 3axucty. B3arani Ha MixHa-
pPOAHOMY piBHI 3po6n1eHO YMMano Anst CrpusiH-
HS nosasi npas foAMHKU. Tipwi cnpaBn Ha Ha-
LiOHaNIbHOMY PpIiBHI, WO Ma€ BupillajibHe 3Ha-
UeHHA. Y paai KpaiH, y TOMy yucni i B YKpaiHi,
KOHCTUTYUIMHO 3aKpinjaeHi 3araJibHOBU3HaHi
MDKHapOAHiI HOpMKW Npo npaBa noanHn. OaHak
Lue we He O3Hayae€, LWo BiANOBIAHI HOPMWU BTI-
NIOKTbCA B XUTTA. [na uboro HeobxigHa ne-
pebynoBa npaBoBoi cuctemu B uinomy. CLUA,
SKi OAHUM 3 NepLKnX KOHCTUTYLIMHO 3aKpinuam
npasa NtOAWHU, He 6epyTb y4yacTi y 6inbLiocTi
KOHBEHL Npo npasa NoAWHU, a Ti, WO paTu-
dikoBaHi, CynpoBOAXYIOTbCA TakKMMKU 3acrepe-
XKEHHSAMM, WO 3HaA4YHOK MIpOoK 3HELUiHITb
yyacTb Yy UMX KOHBeHUisiX. TuM 4acoMm, Bifg
CLUA icTOTHO 3anexuTb 3MiLUHEHHS no3ulii
NpUHLUMNY roBaru npas JOANHN.

TakuM 4YMHOM, MiXKHaApOoAHO-MNpaBOBi rapa-
HTIl noniTM4HMX npaB i cBoboa NOAUHU W
rpoMaasiHnMHa B YKpaiHuW — Le CcucTeMa yHiBep-
CanbHUX HOPMaTUBHO-NPaBOBUX aKTIiB i creui-
a/lbHO CTBOPEHWUX OpraHisauiri 3 MeToK 3axuc-
Ty, peanisauii 1 OXOpOHWU MOMITUYHMUX MNpaB i
csoboa NAVMHM Ta rpoMafsiHMHA Ha MiXHa-
poAHOMY piBHi. MiXKHapoAHi HOpMaTUBHO-MNpa-
BOBi rapaHTii noniTMyHMx npas i ceoboa nto-

103

OWHW N rpoMagsiHMHa — Le cucTeMa YyHiBep-
CanbHUX MDKHApOAHMX CrnocobiB 3axucTy nosi-
TUYHUX nNpaB i cBobo4 NOAMHKM MPaBOBOro Xa-
paKTepy, SIKi 3aKpirnseHi B MiXHapooHUX Aekna-
pauisix, KOHBEHLUiAX, MakTax Ta iHWWX AOKYMEeH-
Tax NpaBOBOro xXapakTepy i sKi € 060B’A3KOBUMM
[OJ1s1 BUKOHAHHS BCiMa Aep>kaBaMu.

Y 6yab-aKoMy pasi gep)kaBa MOXe 3BEepHy-
TUCA i3 3a8BOK0 3 MpUBOAY HEAOTPUMaHHS
KOHBEHLii iHWOI Aep>xaBot Yy EBPONENCbKUin
CYyA, KUWA € He3asleXXHUM OpraHoM, Wo ckna-
LAETbCA 3 PIBHOI KiNIbKOCTI Y/eHIB Big KOXHOI
[epXaBu, WO € CTOpPOHaMM Yy Uil cnpasi.
KoMicia nicnga BMBYEHHSA NiACTaB Anas 3asiBu,
aHanisy akTiB i NpUAHATTS Mip A8 MipHOro
BperystoBaHHA HarnpaBns€ 3BiT Y KOMITET Mi-
HicTpiB Paan €sponu. Llein opraH BM3Hauae,
um 6yno nopyweHHss KoHBeHLUii, Ta BCTaHOB-
JIIOE CrpuUYMHEHi uuM Hacnigku. CaHkuii, §K
npaBuio, MalTb SiMLLIE MOpanbHWUIA XapakTep,
ane rpomMaacbka AyMKa AepXXaB-4UJleHIB MOXe
nocunuth ix Aito. disndHa ocoba TakoxX Mae
npaso 6e3nocepeaHbOro 3BEpPTaHHSA Yy KOMICito
i3 3a9BOIO0 Mpo nopyweHHA aepxasok KOH-
BeHUii. Taka MOXNMBICTb CTana HajaBaTUCA
di3nyHin ocobi 3 1991 p. KoHBeHLUist 3acHyBa-
na €BpoONencbKUn cya 3 Cnpas NAUHK, yne-
HM AKOro 06uMpatoTbCa  KOHCYNbTAaTMBHOO
acambneeto Pagn €sponu. Llen cyn Mae Kom-
neTeHuito Nmuwe CTOCOBHO KpaiH, SIKi BM3Ha-
I0Tb MOro OPUCAMKLI 3rigHO 3i CT. 46 KoH-
BeHUii. BiH Moxe 6yTu ckamkaHui €pponen-
cbkoto Kowmicieto 3 npas nwoanHn abo aepxa-
BOIO-CTOPOHOIO Y TPUMICAYHUNA TEpPMiH, NouYun-
Hawouun Big nogaHHs 3BiTy Kowmicii B KoMiTeT Mi-
HicTpiB Pagn €sponun. Y uboMy Bunaaky Ko-
MiTET BTPa4ya€e NoBHOBaxeHHH. LLlo cTocyeTbesa
perioHanbHUX CUCTEM  MiKHApOAHOro-npa-
BOBOrO 3axXWUCTy MpaB AtOAMHU, TO Halbinb-
WKWA [OCBi4 WOAO LbOr0 MakTb AEPXaBU-
yneHun €sponericbkoro Coto3y. Jo HMX Hane-
XXaTb: 3aranbHa Aeknapauisa npas Jt04AUHMU,
npunHaTa 10.12.1948 p., MixHapoAHi NakTu
NMpo eKOHOMIiYHi, couianbHi i KynbTypHi npa-
Ba, NPUNHATI B 1996 p., MiXHapoaHUI nakT
Mpo UMBINbHI i NONITUYHI NpaBa, CXBaneHuM
FeHepanbHoto Acambneeto OOH 19.12.1996 p.,
daKkynbTaTUBHUA NPOTOKOS A0 MixHapoaHo-
ro nakTy npo UMBISIbHI i MNOMITUYHI npasa,
npuHaTnin FeHepanbHoto Acambneeto OOH
16.12.1996 p., Opyrun ®akynbTaTMBHUA NpoO-
TOKOM A0 MiXXKHapOoAHOro NakTy Npo UMBINbHI i
NOMTUYHI NpaBa, CNPSIMOBAHMW Ha CKacyBaH-
HA CcTpaTu, NpuHATMIA 15.12.1989 p., €Bpo-
nencbka KOHBEHLUiS MPO 3axuCT npaB NI0AMHU
Ta OCHOBHMX cBoboa, yknageHa 04.11.1950 p.
y Pumi pepxaBammn-uneHamm Pagmn €sponu Ta
[OMNOBHEHa AeB’sTbMa A0AATKOBMMU MPOTOKO-
namu; lMpoTtokon N2 6 nNpo ckacyBaHHA CcTpa-
™, SIKUAN 6YyB NPUIAHATMIA 00 EBPOMNENCHKOI
KoHBeHLii Npo 3axuCT npasB NOAMHU | OCHOB-
HMx cBobon y 1983 p. Pagoto €ponu; 3a-
KNIOYHUI akT npo 6e3neky Ta cniBpobiTHU-
LUTBO B €Bponi, NpUAHATUI y 1975 p. y lenb-
CiHkKi; lMapu3bka “XapTia 4ns HoBoi €Bponun”,
nignucaHa 21.11.1990 p., Ta iHWi MiXXHapOAHI



MpaBo Ta AepxxaBHe ynpaBniHHA

HOPMATMBHO-MNPAaBOBI aKTW, $Ki rapaHTylTb
npaesa i csoboam NOANHW 11 TpOMaasiHMHA B
YKpaiHi. Harnaa 3a BMKOHAHHAM UMX MiKHa-
pPOAHMX HOPMaTMBHO-MNPaBOBUX akKTiB Mpo 3a-
XWUCT npaB i cBob6on NOANHW Ta rpoMagsaHUHA
3A4INCHIOTL CcneuianbHi MiXKHapOAHI opraHwu,
SKi € MEexXaHi3MOM MiKHapOAHOro 3axXucTy
npas JHOAVNHN.

BucHoBKkuM. TigCcyMOBYOUM, CNig 3a3Hayn-
TN, WO HEMOXMBO COpPMYtoBaTU OAHO3Ha-
YHi, abCconoTHO AINCHI KpuTepii TAyMayeHHs
Takoro MOHATTA, K “MiKHapOAHI OopraHisauin-
HO-MpaBOBi rapaHTii MONITUYHMX NpaB i CBO-
6o noanHM 1 rpomMagsiHuHa”. Ane BogHouac,
YTOYHEHHSI MOro 3MIiCTy He TiSlbKW MOXIuBE, a
1 HeobxigHe. ToMy HaBeAeHi po3pobknm y
cdepi NONITUYHUX NpaB MOBUHHI 6yTW Bpaxo-
BaHi B YKpaiHCbKOMY 3akoHoAaBCTBi. Lli rapa-
HTIi BKItOYaloTb y cebe AisnbHICTb creuianbHo
CTBOPEHUX MiXXHaApOAHWX opraHisauin, aepxa-
BU, YnoBHOBaxeHoro BepxoBHOI Paan Ykpai-
HM 3 NpaB JIOANHWU Ta iHWKMX NOCaAOBUX OCI6
y cepi NpaBOTBOPYOCTI, MpaBO3acTOCyBaHHS,
34INCHEHHS 3axoAiB MpoueasypHOro, opraHisa-
LiMHOrO M iHWOro XapakTepy 3 MeTOoK NiaBu-
LWeHHa edeKTUBHOCTI peanisauii, 3axucty Ta
3abe3neyeHHa npas NAVMHW. [JO HUX Hane-
aTb: Opranizauis O6’egHaHux Hauin; leHe-
panbHa Acambnesa OOH; EkoHOMi4Ha i couia-
NbHa paga i il gonoMixHi oprann (EKOCOC);
Kowmicia 3 npas ntoanHn (KIMJ); Migkomicisa i3
3anobiraHHs AWMCKPUMIiHaUii Ta 3axUCTy MeH-
wocTen; Komicia npo cratyc XiHOK; Ynpas-
niHHA BepxoBHoro Komicapa OOH 3 npaB 6i-
xeHuis (YBKB); MixxHapoaHU Hag3BUYaNHUN
doHg ponomorm paitam  (OHICE®); opraH,
AKNI 3alMMaEeTbCA HAayKOBUMU AOCIAXKEHHAMMN
(IOHITAP); CekpeTtapiat Opranisauii O6’ea-

HaHux Hauin; LleHTp 3 npaB ntoanHun; MixHa-

poAHa opraHisauisa npaui; Opranizauis O6’ea-

HaHMX Hauin 3 NnuTaHb OCBITU, HAYKN Ta KyJlb-

Typn (IOHECKO); MixHapogHuin cyas OOH;

MixKHapoAHUN KpuMiHanbHU cyn; KomiteT 3

npae nwoavHu; KoMiTeT 3 nikeigauii pacosoi

ANCKpuMiHauii; KoMiTeT 3 eKOHOMIYHMX, coui-

anbHUX | KyNbTypHUX npas; KoMiTeT 3 fikBi-

pauii AMCKpUMIiHaUii CTOCOBHO XiHOK; KoMiTeT

NpoTW KaTyBaHb; “I'pyna TpboX”; €BpoOnencob-

kun cynq OOH Ta YnoBHOBa)keHuit BepxOBHOI

Paan 3 npaB noanHN.
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3aBopotueHko T.H. MexxayHapoaHble rapaHTMmM NOJIMTUYECKUX npaB n csobopn rpakaaH
KaK BO3MO>HOCTb OCYLHECTBJ/IEHUSI YHUBEpCaJZibHbIX MeXAYyHapoAHbIX CTaHAapTOB npaB
yenoBeka

B cTatbe ocBeLyéH npoLUecc popMuUpoBaHMsT KOHCTUTYLIMOHHbIX rpaB n cBob04 Ye0BeKa M rpax-
AaHuHa YKpauHbl B MeXAyHapOoAHbIX opraHn3aymsax. AKUEHTUPOBAHO BHUMaHMeE Ha TOM, YTO MexXAy-
HapoAHble opraHn3aLMoHHO-PaBoOBbIE rapaHTUM MOJINTUHECKMX paB n cBo604 rpaxkgaH peaan3yto-
TCS1 Ipy MOMOLUM CrieUnasibHO CO34aHHbIX MEXAYHaPOAHbIX OpraHu3aumni, B KOMAETEHLUMIO KOTOPbIX
BX0ANT 3alymta rnpas v cBobog yesioBeKka v rpaxgaHnHa. OTtobpaxkeHa b6ecripepbiBHasi CBsi3b 4YeJi0-
BeKa C rocyAapcrBoM, roJIMTUYECKMUX Mpas C APYrMMu BuaaMu CUCTEMbI MpasB YesioBeKa. lpuBeaeHa
KAaccugukaums opraHm3alymnoHHO-NPaBoBbIX rAPaHTOB MOJNTUHECKMX MpaB u cBobog 4esioBeka u
rpaxaaHuHa.

KnroueBbie cnoBa: YcrtaB OpraHnzaumm O6beguHEHHbIX Hauwii, HapyLlieHus rnpaB 4Yes/10BeKa,
pPaccMoOTpeHnNe UHANBUAYAJIbHbIX Xasnob, CTaHAapTbl rpas 4YesloBeKa, MEeXaHu3Mm MEeXAYyHapoAHOU
3alyunTbl NMpasB 4Yesl0BeKa.

Zavorotchenko T. International guarantees of political rights and freedoms of citizens
as the possibility of the existence of universal international human rights standards

In this article describes the process of formation of the constitutional rights and freedoms of
man and of the citizen of Ukraine in international organizations. The author focuses on the fact that
international legal guarantees of political rights and freedoms of citizens are realized with the help
of specially created international organizations responsible for protecting the rights and freedoms
of man and citizen. The article reflects the continuous connection of the man with the state of
political rights with other kinds of human rights. Classification of organizational and legal
guarantors of political rights and freedoms of man and citizen. Analyses the main stages of
development of political rights and freedoms of citizens. Considered are the possibilities for
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protection of constitutional rights and freedoms of citizens of Ukraine in international organizations.
Identify burning theoretical-applied questions of the doctrine of humanitarian intervention, which
was widely used in the practice of international relations. Attention is focused on economic, social
and cultural rights, which became declared and secured in the legislation of different countries and
international documents. Allocated the right of petition to the international organizations, which is
due to the relevant international treaties of Ukraine, and which can be used only after you have
exhausted all national remedies. Found contradictions and gaps in the activities of organizational
and legislative measures. Traced the historical development of the above concepts, their future role
and significance at the present stage. Outlines the authors vision of the problem and possible ways
of its overcoming. Characteristics of international legal guarantors subjective constitutional political
rights and freedoms of man and citizen, and given the very notion of this category. The system
guarantors, which include activities specially created international organizations, the state and
other officials involved.

Key words: the Charter of the United Nations, human rights violation, consideration of
individual complaints, human rights standards, mechanisms for international protection of human
rights.

105



