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Velichko D. Legal analysis of liberation of workers after reduction of the staff: histori-
cal aspects and problem questions

In research the author conducts the complex analysis of such occasion as the liberation of the
workers as staff dismissals. Within the work of this subjects an author determines the development
of the institute of liberation, studies the stages of its development and evolution. The special at-
tention is spared to opening of the problem on the basis of current labor legislation of Ukraine. An
author accents attention on possible problems of the liberation of workers after the indicated re-
search and offers the ways of the improvement of legal norms that regulate this institute of labour
rights.

A legal order in Ukraine is based on principles, according which nobody can be compelled to
make any legal actions until it is not envisaged by legislation. In force of social, political and other
terms a right to work concretely will be realized by the conclusion of labor treaty on an enterprise,
in establishment, organization or with a physical person. The real principle of freedom and volun-
teering in labour shows here in.

Democratic character and humanity of labor norms of rights appears not only in the process of
origin or change of labor contract but also in the case of its dissolution. It is not only, that legiti-
mate is that such voluntarily agreement about an original change of labor relations can be found
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unintendedly, but also that principles of democratic character and humanity can be traced in those
cases, when dissolution of labour contract can take place without knowledge of its parties.

Especially often research for dissolution of labour contract from the side of proprietor or author-
ized agent fnishes in the liberation of workers. And exactly this founding, as judicial practice testi-
fies on labour letigations, presents by a some difficult processes during which it is necessary to
take into account plenty of features of the labor legislation.

One of the most widespread grounds certain in presently operating law from 10.12.1971
322 VIII, for discontinuation of the labor relations on initiative of employee. As it is stated there

are changes in the organization of the production and the labor, including liquidations, reorganiza-
tions, bankruptcies or variations of the enterprise, establishment, organization and the reduction of
the quantity or state of workers (1 century 40 Constitution of Ukraine).

Development of the productive forces, input of the new technologies, liquidation of the work-
places and others condition such liberations like that.

Before issuing the order about the liberation of the workers after laying off a staff, it follows to
the necessity of laying off a staff and liberation. Enterprises, establishments, organizations, must
prepare a feasable study on reduction of positions or state of workers, that necessarily accedes to
the trade-union committee, if the last one operates on an enterprise, establishment, organization.
If a trade union is not, then these questions it is desirable to coordinate with an elective represen-
tative from a labour collective. After it becomes a firmly established new manning table.

Key words: liberation, worker, employer, labour employed, laying off a staff, labour legislation.


