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Braslavskiy R. Procedures for applying methods of securing the payment of taxes and
duties

In the article the author examines the characteristics of a procedural regulation of taxes and
fees in Ukraine. In particular, attention is focused on the characteristics of the tax procedures and
the study of their legal nature of the example of a tax lien. Analyzed rates of current tax legislation
and judicial practice.

The scientific literature suggests a lot of opinions about the events of the tax-law enforcement
and their classification. At the same time, describing a system of measures to secure the payment
of taxes and duties, it should be noted that the Tax Code of Ukraine, as in the previously applicable
law of Ukraine “On the liabilities of taxpayers to budgets and state trust funds” are not exhaustive
fixed list of ways to enforce fiscal responsibility. As methods of enforcement of the obligation to the
taxpayer to pay tax Tax Code of Ukraine defines a tax lien and administrative seizure of the tax-
payer.

Now, in Russia this question lawmakers decided otherwise. Article 72 of the Tax Code of the
Russian Federation, we can see a full, clear and informative list of ways to secure the payment of
taxes and duties. The author considers the peculiarities of the law on ways to enforce fiscal respon-
sibility in other countries, based on a thorough analysis offers improved tax legislation of Ukraine,
by making appropriate changes to the Tax Code of Ukraine.

Special attention is paid to the form of the act, which applies a penalty for wrongful alienation of
assets that were tax lien because there are different law on the subject. The Supreme Court of
Ukraine, in particular the abolition of tax notification solutions in its practice indicates the need for
courts to give legal assessment of compliance with the Tax Inspectorate of law provisions concern-
ing the form of non-normative nature of the act, which imposed sanctions (fines) on dispositions of
assets had a tax lien.

The variation of jurisprudence in this matter was purely literal application of administrative
courts with Article 152 of the Constitution of Ukraine, according to which laws and other legal acts
or their separate provisions, unconstitutional, null and void from the date of the decision of the
Constitutional Court of Ukraine on their unconstitutionality. Thus, it was considered by the courts in
the absence of the Constitutional Court of Ukraine  2-rp/2005 reservations about spreading it to
legal relations arising prior to its adoption. However, the Supreme Court of Ukraine did not come
only from the literal meaning of the rules, but for reasons that were given to the Constitutional
Court of Ukraine in making this decision.
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