
2014 .,  4 (17)

63

 347.73

. . 

  

      
    

  ,        
      ,   , 

 ,        
;   “ ’  ”      -

  ;     ,   
        .

 :  ,  ,  , -
 ,  , ,  .

 ,   ,
 ’  ’   -

-     
   .

  –   
   

    -
   .

   
    

, : . . , . . ,
. . , . . , . . -

, . .   . 
    -

    
    , 

 ,  
,     

   -
.  ,     

   
  ,  

  , 
    -

    , , 
   

     -
 –  .

   “ ’  ”
[2, c. 499; 3, c. 30].   

 , , , -
  ,   -
,       -

 ,    -
    ,  

   –  .
“ ’  ”  , ,

,  .  
     -

   –  .
“ ’  ”   

    , 
  ’   , 

                                                          
     ©  . ., 2014

     
   .
    -

     -
  “ ’  ”:

1) “ ’  ”  ’   -
    -

 ’ ;
2)     -
’     ,
     ’  

,     -
 ;

3)     
’     -

    
  (   -
 ) [4, c. 23].

 “ ’  ”   -
   ,    -
    -

 –    .
   
,   -

   ,  -
     -

  .   
  ,  

   ,  -
     

  ,    -
    ,

 ,    
  .

    -
 13 : , ,
, , , , -

, , , , ,
, .   -

    -
   “ ’  ”,  -
     

    
  [1, c. 282].
   -

  :  -



   

64

   (Herstatt Bankhaus)
    “

  ” (Franklin National
Bank).   , 

   ,   -
     

.       
   1974 .   

    -
   .

    -
   , -

   , 
  

1975  1983 .   -
    -

      1975 . 
  ,  

    
    

   . -
 1975 .    

 1983 .    ,
   

“   ”.   
1983 .,  ,  ,  -

    ,
,   

   
     -

  . ,
      

   ,   -
,     .
   

  
. ,    -

  ,     
     -
   (     -

     )
   ,   

,      -
,     

,     .
 1992 .   -

 ,    “  
    

    ”. 
    :

1.      -
     

 ,    .
2.    

    -
    ,  -

  ,   ,
   ( ).
3. ,    

 ,   
    .

4.  ,    -
   , , 

-       -
,    -

  .
    -
   1997 .  

 “   
 ” (   – -

 ),    
,    -

     .
  25  

,     -
   ; -

 2–5 –   
  ; 

6–15 –     
    ;

 16–20 –   -
    -

 ;  21 –   -
  ;  22 –

   -
;  23–25 –  -

  .
    -

  ,    
2006 .    -

   
  .  
   

  2006 .
  , 
    
   

 ,      I  -
 II,    .
 1988 .    -

    “ -
    
  ”,    

  I.   -
    

     
   .

    
     -

 .  I  
   ,  -

     
     

  ,   
   .

  2004 .  
   “  -

     -
:  ” (  II).

 II   ’   -
,      -

     – -
    .
    II  -

   -
    
 .   -

    
      -

 ,      -
   ,  

   
    .

 ,    
    
    



2014 .,  4 (17)

65

    -
 ,    -

    
   ( ).   -

  ,  -
    

  .   -
   100 , 

     -
      -

   .
     -

    
    ,

   1994 .  ’  
     .

     
   (1973 .), 

    -
   ,

    
(  ).

   , 
    -

 ,    -
     -
  (  1989 .) – -

 ,   ,
     -

     -
 .    33 

31     ,  -
  20 : 5 

       15 -
    .

    “
”,  ,  

 ,   
     -

    .
 “  ”  

  1990 .    -
    -
,   ,  

  .  1996 .
    

   
. “  ” 1996 . 

   130   
     

  , 
 ,   -

   -
,  .
  2001 .   

  , ’   -
 ,    ,

    
  .  -

   , 
    -
    ,  -

 “  ”.
 “  ” 

     -

,       -
    -
    

    -
     

   .
 ,    

   ,   -
     -

  ,   -
 .   -

    -
      -
     -

    .
    -

     
,     

    -
;  ,  

  ; -
    .

     -
    

    -
   -

      -
 . ,  -

    
  ,    -

     -
    ,  -

   -
    .

.    
 ,  

    
,    
,     -

   ,  -
   , 

    -
  , ,   -

      
  –  .

  
1.  .  

    /
Front Cover   ; .  .
– Wolters Kluwer Russia, 2007. – 1095 c.

2. Hilgenberg H. A Fresh Look at Soft Law /
H. Hilgenberg // European Journal of In-
ternational Law. – 1999. –  10. –
P. 499–500.

3. Lee L. C. The Basel Accords as Soft Law:
Strengthening International Banking Su-
pervision / L. C. Lee // Virginia Journal of
International Law. – 1998. –  39. –
P. 30–31.

4. Senden L. Soft Law, Self-Regulation and
Co-Regulation in European Law: Where Do
They Meet? [Electronic resource] /
L. Senden // Electronic Journal of Com-
parative Law. – 2005. – Vol. 9.1. – P. 23. –
Mode of access: //http://www.ejcl.org.

    25.09.2014.



   

66

 . .      
     

  ,        -
       ,   , -
  ,         -

  ;   “ ”    
    ;    -

 ,       -
     .

 :  ,  ,  -
,  ,  , ,  .

Shevchenko A. The Influence of Activity of International Establishments on the Legal
Regulation of Bank Supervision in European Union

The article is dedicated to the legal regulation of bank supervision norms, principles and recom-
mendations worked out by international structures, have a major value for development of law for
European Union, wich activity in that or other degree touches functioning of financial markets, the
concept of soft law has been considered in the field of the legal regulation of bank supervision in
European Union, the features of activity of international structures setting of that are development of
recommendations and realization of supervision after activity of financial institutions have been de-
scribed. The activity and value of the Basel committee on a bank supervision have been considered
for forming of bank law for European Union, International organizations of commissions on securities,
Councils of international standards of the financial reporting, Financial Action Task Force (FATF).

The concept of soft law has been considered for activity of financial institutions for the coun-
tries-members of European Union, that has been used to the rules, standards, recommendations,
instructions and positions, accepted different family by organizations, the requirements of that do
not carry normative character though, but carry out considerable influence on forming of both right
for European Union and internal law for the states-members of European Union.

Key words: bank supervision, bank regulation, bank activity, bank laws, bank license, fine, liq-
uidation of bank.


