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Buleiko A. Conditions and the basis of exemption from criminal liability in connection
with active repentance: the state of scientific development

The article discusses approaches to determine the conditions (prerequisites) and grounds
exemption from criminal liability in connection with its confession of guilt in the modern doctrine of
criminal law. Focuses on that the release from criminal liability in connection with active repentance
is a mandatory form of release with appropriate conditions and grounds therefore clear
understanding of these circumstances (factors), their unambiguous interpretation is the key to
proper application of criminal law accordance with the tasks facing the Institute of exemption from
criminal liability in general. The review of publications with abstracts devoted to the definition of
prerequisites (conditions) and the grounds for exemption from criminal liability in connection with
active repentance suggests the absence of radically different positions in their understanding. In
these works, quite clearly seen approach to recognition conditions (prerequisites) such exemption
including committing in the first an intentional or negligent minor offense or the commission of
careless crimes of medium gravity for the first time. The reason is the exemption from criminal
liability under Art. 45 Criminal Code of Ukraine define specific post-criminal behavior of a person,
which is made up of such composite parts as: sincere repentance, active assistance in detecting
crime and full compensation face losses and elimination of the caused harm. Critical analysis of
the novels of the criminal law in determining the conditions of exemption from criminal liability in
connection with active repentance made to Art. 45 Criminal Law of Ukraine  198-VIII of
02.12.2015 p.

Key words: exemption from criminal liability, active repentance, conditions, foundation,
corruption crime.


