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BUKNagay
KnacmyHui npusBaTHUI yHiBEpCUTET

KPUMIHAJIbHE 3AKOHOAABCTBO KPAIH
POMAHO-TEPMAHCbKOI NPABOBOI CIM’'I MPO BIAMNOBIAAJIbHICTb
MATEPI 3A BEUBCTBO HOBOHAPOAXKEHOI AUTUHM

Y cratTi gocnigxeHo perniaMeHTauito KpUMiHaabHOI BiArnoBigaibHOCTi 3@ BMUCHE B6UMBCTBO HOBO-
HapoAXXeHoi ANTUHMN 3@ 3aKOHOAaBCTBOM KpaiH pOMaHoO-repMaHcCbKoi rnpaBoBoi ciM’i. [logaHo aHaslis
HOpMaTuBHO-NMPaBOBMX aKTIB, WO BCTAHOBJ/IIOKTbL BiANoBiAalbHICTb 3a Ley 37104uMH. O6rpyHTOBaHo,
LLJO 3@ 3aKOHOAaBCTBOM bi/lbLUIOCTI KpaiH yMucHe B6MBCTBO MaTip’to HOBOHapPOAXEHOI ANTUHUN € MpU-

BifienfioBaHUM CK/1a/0M BO6MBCTBA.

KnrouoBi cnoBa: kpyMiHasibHe rpaBo, KpUMiHasbHa BiAroBiaasibHICTb, BOMBCTBO HOBOHapoAXe-
HOI ANTUHU, MaTH, HOBOHapOAXKEHa ANTUHA, MOKapaHHs, pPOMaHoO-repMaHCbKe rpaso.

Ha cborogHi € 3arasibHOBM3HAHWUM, LLO AiTH
BHACNIAOK iXHbOI i3MyHOI Ta pO3yMOBOI He-
3pinocTi noTpebytoTb cneuianbHOi OXOPOHU 1
nik/JyBaHHA, 30KpeMa BiAMOBiAHOIrO MpaBoOBO-
ro 3axucTy K A0, TakK i Nicnsg HapoAXeHHS.
OfHMM i3 3axofiB, CMpsSAMOBaHUX Ha peanisa-
Lit0 LUbOr0 MOSIOXEHHS Ta 3axUCTY XWUTTS Au-
TUHU BiA4 NPOTUNPaBHUX MNOCAraHb, € HOPMMU
3aKOHOAABCTBa KpaiH KOHTWMHEHTaNbHOI npa-
BOBOI CiM', WO nepepbavatoTb Bignosiganb-
HiCTb 3a BMMCHe BOMBCTBO MaTip’'to CBOEI HO-
BOHAPOAXEHOI ANTUHMN.

MopiBHSAHHA MNpPaBOBUX CUCTEM  PIi3HUX
[epXXaB Haja€ A04aTKOBY MOX/IMBICTb Kpalie
ni3aHaTM CBOE HauioHanbHe npaBo. BBaxaeMo
HeobXigHWUM i AOUINbHMM LWNPOKO BMKOPUCTO-
BYBaTM [A0CBiA 3apybiXXHMX KpaiH y npoueci
noAasblloro BAOCKOHAaNEHHSA KPUMiHaNbHOIo
3aKOHOAaBCTBa YKpaiHu.

Mertoro crarri € nopiBHANbLHO-NPaBOBE
[OCNIOKEHHSA KPUMiHANbLHONO 3akKoHOAABCTBA
KpaiH pOMaHO-repMaHCcbKOi NpaBoBoOi CiM’i NMpo
BiAMOBiAANbHICTb 3@ BMWUCHE BOWBCTBO Ma-
Tip’t0 HOBOHAPOAXKEHOi AWUTUHU, BUSABMEHHSA
TEeHAEHLUiNn | 3aKOHOMIpHOCTEN PO3BUTKY KpU-
MiHaNbHOro 3aKOHOAABCTBA Y Uil cdepi.

®paHuy3bkuin Code penal (KpuMiHanbHO-
npouecyanbHMn Kogekc) 1791 p. nepenbayas
BiANOBIAA/NbHICTL 3@ UEN 3/104YMH Yy Mexax
BiANOBiAANbHOCTI 3@ BMWUCHE BOGWBCTBO, MNpu-
YoMy MWJOCA Npo KBanigikoBaHe BO6GMBCTBO,
OCKiNIbKM, Ha AYyMKY AOCMIAHWKIB TOro 4acy,
HOBOHapoAXXeHa AUTUHa € 6e33aXMCHO, OT-
e, ii BOMBCTBO MOBMHHO KapaTuCs HaBiTb
6inbl CcyBOpPO, HiXk BOMBCTBO A0POC/Oi St0aAN-
HU, — CMepTHOK Kapot. lNpoTe cyagoBa npak-
TWKa TOro 4yacy B 6ifblWIOCTi BUNagkiB Bunpa-
BAOBYBana 3acyaxeHux [2, c. 42].

Taki TeHaeHLUii npu3Benu 40 NosiBU 3aKOHY
1824 p., skMM 6yno BHeceHO 3MiHM Ao KK
®paHuii 1810 p., 30kpeMa cyay 6yno HagaHo
MOXJ/IMBICTb 3aMiHIOBATU CMEPTHY Kapy iHLWN-
MU MOKapaHHSAMW, AKLWO Cy[ 3HAXOAMB BiAMo-
BiAAHY MOTMBaLUItO.

3akoH 1901 p. 3HoBY 3MiHMB TekcT KK,
nepenbaynBLLM BOMBCTBO MaTip’t0 CBOEI HOBO-
HapOAKEHOI AUTUHU K NMpuBinenoBaHe BO6MB-
CcTBO. byno 36epexeH0 NOHATTSA AiToB6MBCTBA
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Ak BOMBCTB@ HOBOHAPOAXEHOI AUTUHW, ane

3MiH 3a3HaNna CaHKuis CTaTTi, OCKiSIbKN Take

B6MBCTBO MOrno 6yt BU3HAHO K nepenyMmu-

CHUM (Toai caHkuia nepepbavana cMepTHY

Kapy Ans iHwux oci6 i NOCTilHI KaTOpXHi po-

60T ana matepi AUTUHMK), Tak i YMUCHUM (Ka-

pasniocs TMMYacOBMMW KaTOPXHMMKM poboTamum

ANa MaTepi, a NOCTIMHUMU — ANS iHWKUX BUH-

HUX-CNiByYacHUKIiB). OTXe, NOM'AKLIEHHSA MOo-

KapaHHS BigbyBanocs TiNbKW 3a YMOB, SKLUO

nwnocs npo B6MBCTBO caMe MaTip'to CBOEI HO-

BOHApOAXeHOI AUTUHWU. [ii cniBy4YacHUKIB Ka-

panucs Ha 3arasbHuUX nigcrtaBax.

OcobnuBuii iHTepec CTaHOBMSATb BiAOMOCTI
Mpo KifbKiCTb 3aCyAKeHUX YONO0BIKIB i XIHOK 3a
3a3Ha4yeHun 3M104MH. Tak, y 1907 p. 3a BuUM-
HEHHS1 BOMBCTBA HOBOHAPOAXEHOI AUTUHU Yy
OpaHuii 6yno 3acyaxeHo 4,4% 4O0J0BIKIB Ta
95,6% XiHOK [2, c. 43].

I3 1994 p. y ®paHuii HabyB YMHHOCTI HO-
BM KpuMiHaNbHUA KOAEKC, SKUN 3MIHUB KO-
pekc HanoneoHa 1810 p. Y uinoMy BiH YBi-
6paB y cebe Bce Hankpalle, wo 6yno Bupob-
NIeHO B KpWMiHaNbHO-NPaBOBilA AOKTPUHI Ta
CyAoBiM npaktuui ®paHuii, B Teopii 1 npakTn-
Ui iHWKMX aepXxaB, a Takox y cdepi MiHapo-
AHoro npasa. BogHouac KpuMiHanbHUA KO-
OeKC He pO3KpMBAE MOHATTA BMHM Ta ii dopM,
3a BUHATKOM repenyMmmcny.

KpuMiHanbHuUin kopekc ®panuii 1994 p.,
KW 3MiHMB KoAdekc HanoneoHa 1810 p., Bu-
Ainsie HaBMUCcHe BOMBCTBO 11 HEHABMUCHE TMO-
CAraHHS Ha XUTTS.

BignosigHo no cT. 221-1 KK ®paHuii, Ha-
BMWUCHE BOMBCTBO € HaBMWCHMM MO36aBAEHHSM
XUTTA iHWOI oauHn [5, c. 122]. KpuMiHanbHe
3aKoHOoA4aBCTBO ®PpaHuii BMAINSAE TpU CTyneHs
HaBMMWCHOI BUHW: nepeayMuces, HeBU3HAUYEHNN
yMucen i cneuianbHmin ymmcen. HaBMucHe B6MB-
CTBO, BYMHEHEe 3 nepeaymucnoMm (3aspaneriab
06MipkOBaHMM YMWCNIOM), CTAHOBUTb MNepegHa-
BMWUCHe BOMBCTBO, MO0 KapatTb CyBOpille.

O6cTtaBMHaMn, WO O6TSAXYLOTb BianoBiaa-
NbHICTb 3@ HaBMuUCHe BO6UBCTBO, €:

— BYWMHEHHS BO6MBCTBA A0 3A4IMCHEHHS iHLWOro
3/104UHY, MiC/S HbOrMO 4YM B MpOLECi 1oro
BUMHEHHS;

— BUMHEHHa B6MBCTBa, WO CNpusE BTeui
37104MHUS YM 6e3KapHOCTi BMKOHaBUSA abo
CriBy4YacHUKa;
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— BOMBCTBO HEMOBHOMITHLOrO A0 M'SATHAAUATH
pOKiB;

— BOMBCTBO poaMya 3a BUCXiAHOM JNiHiED 3a
3aKOHOM, 3a HapoAXeHHsaM abo npunom-
Hux 6aTbka um maTepi;

— BbuBCcTBO 6€3momivHOi  0cobu (cTaporo,
XBOPOro abo BariTHOI XiHKW);

— 3rBanTyBaHHA abo iHWI aKTu >XOPCTOKOCTI,
o nepenysanu B6UBCTBY;

— BOGMBCTBO cypAi, agBokaTa, npeacTtaBHMKA
B/laAV B 3B’SI3KY 3 BUKOHAHHAM HUMU CBOIX
cny>x60Bux 060B’s3KiB;

— Bb6buBCTBO cBigka abo NoTepnisioro 3 MeTo
rnepewkKkoanTn M OCKapXWUTKU 4u AaTu MNo-
Ka3aHHSA B CyAi.

OTxe, BOMBCTBO HOBOHApPOAXEHO! AUTUHMU
Ha CbOroaHi KBanigikyTb K yMUCHe BOMBCT-
BO HEroOBHOMITHbOro A0 M'ATHaguUATU poOKiB
(n. 1cT. 221-4).

He MoXHa He noroaAnTUCs 3 MNO3ULIEID
H. €. KpunoBoi, sfka 3a3Haya€, Wo BiAMOBa
Bif MOM’AKLLIEHHSA BiAanoBiaanbHOCTI 3a nosba-
B/IEHHS HOBOHAPOAXXEHOro XUTTA Ta MosBa
HOBMX 06CTaBMH, WO OOTAXYIOTb MOKapaHH4,
npu3Benn A0 MOCWUIEHHS BiAMOBIAANbHOCTI 3a
uen 3704MH nopiBHAHO i3 KK 1810 p. [3,
c. 86].

Cneundika dpaHUy3bKOro npaBa BUSBS-
E€TbCS W Y NpU3HaAYeHHi NoKapaHHsa. Tak, ymu-
CHe BOMBCTBO KapakwTb AOBIYHMM THOPEMHUM
YB'SI3HEHHSIM, OAHaK ocoba Moxe 6yTu 3Bifb-
HeHa nicns 3aKiHYeHHsA nepiogy HaAiMHOCTI,
TPpUBaNiCTb AKOro pAss MpocToro BMWCHOIo
B6MBCTBa CTaHOBUTbL BiCIMHaAUATb poKiB. [Mpwu
BUMHEHHI KBanNiikoBaHOro HaBMMUCHOro B6MB-
CTBa nepiog HadiHOCTI Moxe 6yTu 36inblie-
HVUMN Ha TepMiH 4O TpPUALUSATW POKIB crneuianb-
HUM pilLEHHSAM CyAy MPUCSIKHUX.

HewopasHo y ®paHuii BUKINKana BenMKnn
pe3oHaHC Taka cnpasa: 38-pidHii MaTepi-
B6MBLI 6yn0 NpM3HayeHoO NOKapaHHS y BUrNsaai
TIOPEMHOIO YB'A3HEHHS TepMiHOM Ha 15 pokis
3a BOMBCTBO LUECTN CBOIX HOBOHAPOAXKEHUX Ai-
Tel [6]. XKiHka 6araTo pokiB NpuxoByBana Tpy-
MM CBOIX AiTe y nigBani BnacHoro 6yauHKy.
MOTUMBIB BUMHEHHS LIbOrO 3/104MHY Y XIHKW He
6yno, OCKiflbkM BOHa Mana 14-piyHOro cuHa Bif
nonepeaHboro wnoby Ta Mana cniBMeLllKaHus,
SKWUIA BBa)aB, WO XiHKa pobuna abopTtn y
KNiHiyi, Ta 3HaWwoB Tpynu Aiten. B6uecTBa
BUMHSAINCSA XIHKOK NPOTArOM 7 pOKiB.

Y KpuMiHanbHOMY Kkogekci ®PH 1871 p.
BBaXaloTb BOMBCTBOM no36aBNeHHSA XUTTA
iHWOI NIOAUHW WASXOM aKTUBHUX Aih un b6es-
AisnbHOCTI, sKi 6yno BYMHEHO BMWCHO [7,
c. 59]. BignoBsiganbHicTb 3a B6MBCTBO HOBO-
HapoA>KEHOI AWTUHW BCTAHOBJIIOIOTbL PO3A4i/JIOM
XVI  “3N04YnMHHI  [igHHAS  NpoTM  XutTa” y
CT. 212 KK ®PH “B6uscTtB0o” [12, €. 127].

3aKkoHoaaseub 6-M 3aKOHOM Mpo pedopmy

KPUMiHaNIbHOrO rnpasa BWUKJ/IIOYMB i3 KOAEKCY

CT. 217 “B6buBCcTBO AUTMHMK". HopmMa cT. 217 KK

Aisna oo 1998 p. BoueBnab, HiMELbKUI 3aKo-

HOAaBeLb HaMaraBCsl YPIBHATU LIHHICTb XUTTS

HOBOHAPOAXKEHOI ANTUHU 3 XUTTAM JIIOAEN iH-

WKNX BIKOBUX rpyn. HeratTuBHuM MOMEHTOM

LUbOro cnig BBaXkaTu Toh ¢akT, wo 6yno npu-

MUHEHO CTaTUCTUYHMIA 0BNIK KiNbKiCHMX MoKa-

3HUKIB AiToB6MBCTB. [poTe cnig 3a3HaunTy, WO

AYLWEBHUM CTaH nopoainni moxe 6yTn Bpaxo-

BaHWI LWIASXOM 3aCTOCyBaHHSA CT. 213 KK ®OPH

“MeHL TAXKUI BUNaAoK B6UBCTBA”.
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Y 1990 p. y 3B’93Ky 3 06’eaHaHHAM Himeu-
UMHW BTPATMB YMHHICTb KpuMiHanbHMA Koaekc
Himeubkoi JemokpaTnyHoi Pecnybnikn 1968 p.,
ane cnig 3a3HaynTu, WO B YaCTUHi BCTAHOBJ/IEH-
HS KpPWMiHa bHOI BiAMNOBiAasIbHOCTI 3@ BMUCHE
BOMBCTBO MaTip't0 HOBOHAPOAXEHOI AUTUHMU
BiH 6yB 6inblWw nporpecMBHUM, HiX KpumiHa-
NbHUIM kopgekc ®PH. Tak, KpuMiHanbHUA KO-
pekc HAOP nepepbavaB BiagnmoBiganbHICTbL 3a
npueinenosaHe BOWBCTBO HOBOHapOAXeEHOI
OVTUHKM, BYMHEHE Nig Yyac nosorie abo Bigpasy
nicna HUX y CTaHi NOTPACIHHA, BUKJIMKAHOMo
nosoramun [1, c. 59].

OcTtaHHiMM pokamun y OPH Bigbyscsa paa ry-
YHUX 3/104MHIB. 30KpeMa, y 2008 p. cya BUHIC
BMPOK XiHLi, sIka B6bWIa CBOiIX 8 HOBOHa-
POMAXKEHUX AiTEN, MPU3HAYMBLUM MOKapaHHS Yy
BUrnsaai 15 pokie nos6asreHHs BON.

KpuMiHanbHMin  kogekc Icnadii 1995 p.
30INCHIOE 3aXWUCT XKUTTS JIIOAMHWU, T['PYHTYIO-
UMCb Ha 3aranbHOCBITOBI TeHAEHLUIT ryMaHi-
3aUii Ta NMoCMNEHHs 3axucTy npasB i cBobopj
noanHn. Ha AyMKy Aesikux AO0CNiAHuKIB, us
TeHAeHuia npu3sena Ao nosen y KK HoBMX
HOPM MNpO BIiAMOBIAANBHICTbL 3@ MOCAraHHSA Ha
OCHOBHiI npaBa nwoauHu [4, c. 65]. Tak, Ko-
nekc He nepepbadae ocobmBMX MpuBineno-
BaHWX YMOB MPUTATHEHHSA 40 BiANOBiganbHOC-
Ti 3@ BMUCHe BOMBCTBO HOBOHApPOAXKEHOI AMU-
TUHU. BOHa HacTae Ha 3aranbHUX 3acagax
BiANOBIAabHOCTI 3a B6MBCTBO, $K Le BU3Ha-
yeHo y cT. 138 KK IcnaHii: “Toro, xTo 3anogi-
SIB CMepTb iHWIM NOAMHI, KapaloTb K BUHHO-
ro y sbmscTBi nosbasneHHAM BOMi Ha TepMiH
Bia 10 no 15 pokis” [11, c. 51].

BBakaemMo 3a HeobxigHe 30cepeauTn yBary
Ha KpUMiHa/IbHOMY 3aKOHOLABCTBI We AeAKUX
eBponericbknx aepxas: Hopserii, Weeuii, Aa-
HiT Ta FonnaHaii.

KpuMiHanbHMn Koaekc Hopserii nepenba-
Yyae€ BIAMOBIAANbHICTb 3@ OCHOBHWN i KBanidi-
KOBaHWM cknaan BOMBCTBA HOBOHAPOAXEHOI
OUTUHW Y CT. 234 [8, c. 204]. Y. 1 ui€i cTaTTi
pernamMeHTye BiAMNOBiAasIbHICTL MaTepi 3a
BOMBCTBO B/IaCHOI AWUTUHM MPU HapPOOXKEHHI
abo npoTtaroMm 24 roguMH nicna Heoro. [lpwu
LLbOMY 3aKOHOAaBeLb He HarosoWwye Ha 0cob-
JIMBOMY MCUXiIYHOMY Ta (Di3UUYHOMY CTaHi XiH-
Ku-ropoginni. [puBinenoBaHNUM  3/I04MHOM
uen sua B6MBCTBa BBaXKaTW HE MOXHa, OCKi-
NbKK caHkuia 4. 1 cT. 234 KK nepesulLye ca-
HKLiO CTaTTi 3a npocTte BOMBCTBO — TOpeMHeE
YB’SI3HEHHSA TEepMiHOM Big 1 40 8 pokiB no3ba-
B/IEHHS BoNi (40 6 pokiB — 3a BO6MBCTBO 6€3
o6cTtaBunH, WO O6TAXYIOTb Ta MNOM'SAKLIYOTb
rnokapaHHs).

O6cTtaBnHamu, WO O06TAXYOTb BO6MBCTBO
MaTip’'t0 HOBOHAPOAXEHOi  AUTUHM (4. 2
CT. 234 KK), € BUMHEHHS LbOro 3/104MHY MO-
BTOpPHO abo npu ocobnmeo 06TsXYyOUMX 06-
CTaBMHax. Y TakOMy pa3i CaHKuia ctaTtTi ne-
penbavae TIOpeMHe YB’A3HEHHS TEepMiHOM A0
12 pokis no3baBneHHs BONI.

3a He3aKOHHe 3a/IMLEHHA HOBOHAPOAXEHOI
OWTUHW NMPOTSroM Aobu nicns nonoris, sSIKWO B
pe3ynbTaTi UbOro AUTUHI 6yno 3anogisHo
cMepTb abo 3HauHI TiNeCHi YLWKOAXKEHHS, Ha-
CTae BiAnoBiganbHICTb 3a CT. 244 KK Hopserii.

HopBe3bkunin 3aKOHOAaBELb 3aKpinuB AeKi-
NbKa HOpM, MNOB’A3aHMX 3 BiANOBIAANBHICTIO
reHeTu4YyHoro 6aTbka AUTUHU. 30KpeMa, HoBe-
noto B KK € cutyauii, Ko XiHKa nocsira€ Ha



2015 p., Ne 4 (21)

XUTTS HapoaXXeHoi AuTuHK abo HaBiTb nnoay
yepe3 HyXAEeHHICTb abo iHWKn 6e3nopagHnii
CTaH 4epe3 HEBMKOHaHHSA 6aTbKOM AUTUMHM
CBOIX 060B’a3KiB. CaHkuia ans 6aTbka AUTUHU
CTaHOBUTb A0 3 poKiB no36aBsieHHsA BOni
(cT. 240 KK Hopserii). Kpim Toro, sianosifga-
NbHICTb 6aTbKa MOXe HacTaBaTu B pasi He3a-
nobiraHHsa AisM maTtepi, aKi npu3sBenu 40 CMe-
pPTi ANTUHK abo A0 3arpo3u il XUTTHO, PIBHO AK
i >)kxntTio nnoay (ct. 241 KK).

Taknih MO3UTUBHUIM 3aKOHOAABYMA Niaxia
CBiAYNTb NPO BUCOKWUIM piBEHb PO3BUTKY HOpP-
BE€3bKOr0 CyCnifibCTBa, BpaxOBYE MaTtepianb-
HUIN acnekT y CiMEMHUX BiAHOCWMHaX i nokna-
[a€E Ha obox 6aTbkiB BianoBiganbHiCTb Ab6aTu
Mpo CBOK AUTUHY aX Nif CTPaxoM KpUMiHasb-
HOrO NoKapaHH4.

3a KpuMiHanbHuUM kozekcoM LBeuii XiHKy,
sika no36aBNs€E XWUTTS CBOK AUTUHY nig yac
rnosiorie, KosM nopylweHo ii AYLWEBHUI CTaH,
abo fAKWO BOHA BiAYYBAE CWUbHY HYXAEH-
HiCTb, 3MYyLWWYOTb BiANOBiA4aTK 3a AiTOBOWMBCT-
BO M KapalTb TIOPEMHWUM YB'SI3HEHHAM [0
6 pokiB (cT. 3rnasn 3 KK) [13, c. 37]. Sk
6a4unMo, HMXXHIO MEXY CaHKLIi He 3aKpinseHo.

B6vBCTBO MaTip’'to CBOEI HOBOHApPOAXKEHOI
OWTUHW € NPUBINENOBAHMM CKNAAOM 3/I04MHY,
OCKiNlbKM CaHKLisa CcTaTTi 3a npocte BHMBCTBO
CTaHOBUTb BiA 6 Ao 10 pokiB no36aBneHHs
BOJli, @ 3a Tsxke B6MBCTBO — 10 pokiB abo
AoBiyHe no36aBsieHHS BOJII.

IHakwe dopMynoe cknag UbOoro 3/104YMHY
KpuMiHanbHun kopekc [Manii. Y. 1 cT. 238 KK
nepeanbayae Taki MOTMBM BUYMHEHHS MaTip’'to
BO6MBCTBA HOBOHAPOAXXEHOI AUTUHW, SK JNXO,
cTpax 6yTu 3raHbbneHot, cnabkicTb, MNaHika,
WO BUKIIMKAHI nonoramu. NokapaHHa — Tope-
MHE YB’AI3HEHHS Ha TepMiH A0 4 pokKiB. Yactu-
Ha 2 ui€i cTaTTi BCTAaHOBJ/IIOE, WO, SAKWO Mas
MicLe 3aMax Ha 3a3HauYeHUN 3/10UYUH, SKUA He
Nnpu3BiB A0 3aroAisHHA LWKOAM AUTWUHI, Mnoka-
paHHs Moxe 6yTn ckacosaHo [10, c. 137].

KpuMiHanbHuin kopekc lonnaHaii MictuTb
OBi KpUMiHafbHO-NpaBoBi HOPMW MPO BiAMOBI-
OanbHICTb 3a BMUCHe BOMBCTBO HOBOHApPO-
JokeHoi AnTuHu. CtaTtta 290 pernaMeHTyeE Bia-
MoBidasbHICTb Y pa3i, SKWO MaTu BMWUCHO MO-
36aBnsie XUTTa AUTMHY nNig 4Yac nonorie abo
Bigpasy nicnst HUX nig BM/JIMBOM CTpaxy po3-
KpUTTS TOro, WO BOHa Hapoauna AuTuHy [9,
C. 385]. Llenn cknap 3704MHYy € MpwuBinenoBa-
HMM. CaHKLuis — 0o 6 pokiB no36aBneHHs BOni
abo wrpad.

BignoBiaHO Ao cT. 291 KK, MatM BYMHIOE
TOW CaMWIA 3/10MMH YMMUCHO, 3AINCHIOKYN pi-
WEeHHS, NPpUIHATE nepes nonoramMu. Y Takomy
pa3i caHkuis € 6inbl XOPCTKOK — A0 9 pOKiB
rnosbasneHHs Bosi abo wTpad. Xoya 3aKOHO-
AaBelb Ha3MBa€E UEN BMNALOK TSXXKUM BOUBC-
TBOM, MalwTb Ha yBasi came Tshxke BOMBCTBO
OVTUHKN, OCKIiNbKKM Tskke BO6MBCTBO, nepenba-
yeHe cT. 289 KK lNonnaHgii, kapatoTb no3bas-
neHHsaM Boni Ao 20 pokis abo wrpadom.

Cnig HaronocuTtu Ha ToMmy, wWo FonnaHaisa €
€AMHOI0 EBPOMENCHKOD KpaiHOo, sika nepea-
bavae wrtpad AK anbTepHATMBHE MOKapaHHSA
3a BUMHEHHS BOMBCTBA.

BMCHOBKM. TakvM 4YMHOM, aHani3z KpuMiHa-
JIbHO-MPaBOBMX HOPM, WO nepeabayatoTb Bigno-
BiJaNbHICTb 3a BMWCHe BOMBCTBO MaTip't0 CBOEI
HOBOHAPOMKEHOI AUTUHU, [AaloTb  MOXJIMUBICTb
3p0bUTK Taki BUCHOBKM LLOAO 3arajibHUX TeHae-
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HUiM pO3BUTKY KpWUMiHaNbHOro rnpaBa KpaiH po-

MaHO-repMaHCbKOi MpaBoBOi CiM'i.
lMprHanNexHicTb KpaiHM [0 NeBHOI NpaBo-

BOi CiM'I BMJIMBAE Ha pernaMeHTauito Ta TexHi-

KO-IOpUANYHI  0COBAMBOCTI  KOHCTPYHOBAHHS

HOPM Npo B6MBCTBO HOBOHAPOAXEHOI AUTUHMU

B 3aKOHOAABCTBI 3apy6iXXHMX KpaiH.
KpuMiHanbHe 3akoHozascTBo Hopserii,

LWeewii, Aanii Towo nepepbavae npwusineno-

BaHWM ckiag BO6MBCTBAa HOBOHAPOAXKEHOI AM-

TUHW, OBr'pYHTOBYIOUYM MOM’SIKLWIEHHS BiAMOBI-

[anbHOCTI Ta MOKapaHHA Nnuwe Woao XiHKW-

nopoainni, aka BYMHMNA BOMBCTBO CBOEI AM-

TUHM B OCOBJMBOMY MCUXIYHOMY CTaHi, BU-

KNIMKaQHOMY MofioraMmm. YMOBOK A/19 LbOro 3a-

KOHOAaBLi Ha3MBalOTb pi3Hi 06CTaBMHM.
KpaiHn aHrio-aMepuKaHCbKOi Ta pOMaHo-

repMaHcbKoi MpaBoBOi CiM'I MO-pi3HOMY BU-

3HayalTb MO4YaTOK KpUMiHa/IbHO-NPaBoOBOI

OXOpPOHW npaBa Ha XuUTTa. 3okpema, Y OPH,

LLiBeuii, HopBerii npaBo Ha XWUTTS nigngarae

OXOPOHi 3 MOMEHTY Mo4aTKy nonoris, a AHrii,

CLIA Ta KaHagn — 3 neBHOro CTPOKY BHYTPI-

LWHbOYTPOBHOMO XUTTSA NIOAY.
3aKkoHO4aBYe KOHCTPYKOBAHHA HOPM MNpo

BiAMNOBiAaNbHICTb 33 BMUCHE BOWBCTBO Ma-

Tip’t0 CBOET HOBOHAPOAXEHOT ANTUHU MOXE Mi-

CTUTWM OCHOBHWI i KBanidikoBaHi ckiagn 310-

ymnHie (Hanpuknaa, KK Hopserii). KpumiHanb-

He 3aKoHOAaBCTBO binblIOCTi AepxaB obMe-

XYIOTb BCT@HOBJIEHHSAM 3arajbHOro cknaay

3N104NHY. BuaineHHs kBanidikoBaHMX ckniagis

Ma€E BaX/MBe 3HAYE€HHS, OCKiJIbKW BpPaxoBYy-

I0Tb MOBTOPHE BYMHEHHS LbOro 3/7104MHY abo

iHWi 06CTaBMHM, WO OB6TSXKYOTb MNOKapPaHHS.
OTxe, cnig BU3HaATW, WO BUBYEHHSA KPUMi-

HanbHOrO 3aKOHOAaBCTBa 3apybixHuUX aep-

)XaB, 30KpeMa KpUMiHa/IbHO-NMPaBOBMX HOPM,

SKi BCTAHOBNIOOTb BiAMNOBIiAA/IbHICTL 3@ BMUC-

He BOMBCTBO MaTip’'to CBOEI HOBOHAPOAXEHOI

OVTUHW, OA€E 3MOry BUSBUTWM MepeBarn Ta He-

OONIKWU KPUMiHanbHOro npasa YKpaiHu, nepu

3a BCE BM3HAUMTM HaMNpsiMM MOro nNogasibLioro

BLOCKOHaNEHHS. BBaXaeMo TakoX, WO MNpo-

aHanizoBaHi HaMu OKpeMi MOSIOXEHHS YUHHO-

ro 3akoHozaBcTBa 3apybixXHMX AepxaB cTa-

HOBNSAITb HAyKOBWMIW | MpaKTUYHUW iHTepec Yy

cdhepi 3acTocyBaHHS YnMHHOro KpuMiHanbHOro

KoAeKcy YKpaiHu.
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CeMeHiok U. C. YronoBHoe 3aKOHOAATeNbCTBO CTPpaH POMAHO-FrepMaHCKOW NpaBOBOM
ceMbu 06 OTBETCTBEHHOCTM MaTepu 3a Y6MIACTBO HOBOPOAXKEHHOIro pebeHka

B cTatbe npoBoAnTCs TEOPETUUECKOE UCC/IEA0BaHNE PEryiaMeHTaumy yroaoBHONM OTBETCTBEHHOCTU 3a
YMBbILLIEHHOE YOUICTBO HOBOPOXXAEHHOIO pebeHKa o 3aKOHOAAaTE/IbCTBY CTpaH pPOMaHO-repMaHCKou rpa-
BoBOV ceMby. OCyLLECTB/ISIETCS] aHa/m3 MpaBoBbIX aKTOB, YCTaHaB/IMBAKOLUMX OTBETCTBEHHOCTb 3a YMbiLL-
JIEHHOE yOMICTBO Marepbio CBOEr0 HOBOPOXKAEHHOIo pebeHka. ObOCHOBbLIBAETCS, UTO M0 3aKOHOAATE/IbCT-
By 6OJIbLUMHCTBA CTPaH AaHHOE MPECTYI/IEHNE SIB/SIETCS MPUBUIIErNMPOBaHHbLIM COCTaBOM yOUKICTBaA.

KnroueBbie cs10Ba: yro/ioBHOE npaBo, yroJioBHasi OTBETCTBEHHOCTb, ybuiCTBO HOBOPOXAEHHOIO
pebeHka, MaTb, HOBOPOX/AEHHbIN pebeHOK, Haka3aHue, poMaHO-repMaHCcKoe rpaso.

Semenyuk I. Romano-Germanic Criminal Law of the Responsibility of a Mother for
Infanticide

In the article the theoretical research is providing of the regulation of the criminal responsibility
for infanticide in the Continental law system. The analysis of legal acts is carried out on research of
treating the Killing of an infant child by its mother. It is grounded that mostly the infanticide is a
privileged homicide.

Romano-Germanic law or Continental law is a legal system originating in Europe, intellectualized
within the framework of late Roman law, and whose most prevalent feature is that its core principles
are codified into a referable system which serves as the primary source of law. This can be contrasted
with common law systems whose intellectual framework comes from judge-made decisional law
which gives precedential authority to prior court decisions on the principle that it is unfair to treat
similar facts differently on different occasions (doctrine of judicial precedent, or stare decisis).

Infanticide is an act that goes directly against the Right to Life of children. Although it used to
be more common in the past, today we can still come across cases of infanticide.

Infanticide (or infant homicide) is the intentional Killing of newborn children.

In the past, and in many societies, it was a widespread practice, permitted by different cultures
around the world. Nowadays, it is considered to be an unethical crime; however, it is still performed.

Criminal Codes of the most of the European countries stipulate that the killing of a newborn during
the first 24 hours, by the mother who is in a state of mental distress, shall be punished as a privileged
homicide. The law defined infanticide as a distinct criminal offence, recognizing the fact that a mother’s
judgment may be impaired immediately after birth, but did not define the term “infant”, and this had
led to debates regarding the precise moment when infanticide becomes homicide.

Infanticide is usually difficult to report, because in most cases these deaths are covered as
stillbirths or children are just not registered at the civil registry after the birth.

Key words: criminal law, criminal responsibility, infanticide, mother, newborn baby,
punishment, Romano-Germanic law.
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