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Semenyuk I. Romano-Germanic Criminal Law of the Responsibility of a Mother for
Infanticide

In the article the theoretical research is providing of the regulation of the criminal responsibility
for infanticide in the Continental law system. The analysis of legal acts is carried out on research of
treating the killing of an infant child by its mother. It is grounded that mostly the infanticide is a
privileged homicide.

Romano-Germanic law or Continental law is a legal system originating in Europe, intellectualized
within the framework of late Roman law, and whose most prevalent feature is that its core principles
are codified into a referable system which serves as the primary source of law. This can be contrasted
with common law systems whose intellectual framework comes from judge-made decisional law
which gives precedential authority to prior court decisions on the principle that it is unfair to treat
similar facts differently on different occasions (doctrine of judicial precedent, or stare decisis).

Infanticide is an act that goes directly against the Right to Life of children. Although it used to
be more common in the past, today we can still come across cases of infanticide.

Infanticide (or infant homicide) is the intentional killing of newborn children.
In the past, and in many societies, it was a widespread practice, permitted by different cultures

around the world. Nowadays, it is considered to be an unethical crime; however, it is still performed.
Criminal Codes of the most of the European countries stipulate that the killing of a newborn during

the first 24 hours, by the mother who is in a state of mental distress, shall be punished as a privileged
homicide. The law defined infanticide as a distinct criminal offence, recognizing the fact that a mother’s
judgment may be impaired immediately after birth, but did not define the term “infant”, and this had
led to debates regarding the precise moment when infanticide becomes homicide.

Infanticide is usually difficult to report, because in most cases these deaths are covered as
stillbirths or children are just not registered at the civil registry after the birth.

Key words: criminal law, criminal responsibility, infanticide, mother, newborn baby,
punishment, Romano-Germanic law.


