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Dyeyev M. The Goal of Criminal Procedural Proof
This article focuses on the issue related to establishing of goal of criminal procedural proof. The

above issue is discussed both in historical context, namely in criminal procedural science based on
analysis of 1960 Code of Criminal Procedure, and its current resolution in a number of European
counties, such as Russian Federation, Germany, Austria, Poland as well as on the international
level (Rome Statute of International Criminal Court).

The article considers failure of Ukrainian legislator to include notion of truth into the new 2012 Code
of Criminal Procedure of Ukraine. Definition of goal of proof contained in the above Code, i.e. “to
establish circumstances material for the criminal proceedings” is also analyzed. Additionally, article
focuses on notion of truth and considers its types: objective, actual, real, essential, formal, logical,
semantic, conventional, absolute, relative; and analyzes its essence, in particular whether such essence
includes law (legal) evaluation (qualification) of the action, type and measure of penalty.

The article also considers possibility in principle to establish the truth in each criminal proceedings
and concludes that it is possible to solve any crime in relation to its notion as type or kind.
Nevertheless, in some instances, proving in particular criminal proceeding could not lead to establishing
of the truth due to negative factors of both subjective (omissions in work of investigators, mistakes of
judges) and objective nature related to disappearance of facts (developments) that could have been
used as evidences of crime, but vanished due to act of God or actions on purpose of the interested
parties. Consequently, in some instances, even timely performance of all necessary intelligence
activities and carrying out of all required investigative actions does not secure detection of crimes, full,
thorough and objective establishing of its circumstances.

Key words: proof, goal of proof, truth.


