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M. M. Pebkasno

KaHAMAAT HayK 3 AepXXaBHOro ynpas/iHHSA

Akagemia [lep>xaBHOT NeHiTeHUiapHOi cnyx6un YkpaiHu

AEAKI YAHHNKWN BAOCKOHAJIEHHA 3AKOHHOCTI i ANCUMNNNIHUN
MEPCOHAJTY OPTAHIB TA YCTAHOB BUKOHAHHSA MOKAPAHDb:

YMPABJIIHCbKWUW ACNEKT

Y cratTi akyeHToBaHoO yBary Ha rnotpebi BAOCKOHa/IEHHSI PiBHS paBoBoOi KyJIbTypu Ta (hoOpMyBaH-
HS1 YyMOB iHTeHcuikauii c1y>x60Boi 4isi/IbHOCTI, opraHi3auii AiEBOI cUMCTeEMM OLiHIOBaHHS Cy>X60BuxX
MOKa3HUKIB, ONTUMI3aLlii MexaHi3My KOHTPOJIO Ta KOHTPOJIIHIY SIK YMHHUKIB MOJIINLLIEHHST YMOB C/TYX-
6u, npoTuaii pi3HUM 3arpo3am XUTTIO Ta 340POB’'K0 NePCoOHasly, a TaKkoxX MiagBULLEHHI SIKOCTi KagpoBo-

ro pesepsy.

KnrouoBi cnoBa: nepcoHan [lep)xaBHOI NeHiTeHLiapHOI C/1yx6u YKpaiHu, 3aKOHHICTb i Ancyurisii-
Ha, YWHHWNKUN BLAOCKOHA/IE€HHS 3aKOHHOCTI Ta ANCUMITITIHU, CI1y>K60Ba ANCUMIIITIHA.

BaxxnMBuM 3aBAaHHAM Yy npuBeneHHi dep-
XKaBHOI MeHiTeHuiapHoi cnyx6bu Ykpainu (aa-
ni — ANTC YkpaiHv) 40 MiKHapoAHWUX MeHiTe-
HUiapHUX CTaHAapTiB nopsa i3 34iINCHEHHAM
iHWKWX 3axoAiB € CTBOPEHHS HasIeXHUX YMOB
MPOXOMAXEHHS CNyx6m nepcoHanoMm. Biano-
BiAHO A0 CT. 14 3akoHy YkpaiHu “lpo Odepxa-
BHY KpMMiHanbHO-BMKOHaBYy cnyxby Ykpai-
HW”, no nepcoHany AMNTC YkpaiHn BXoAATb
0cobun psiAOBOro Ta HayalnbHWULBKOro cknaay,
cneuianictn (aepxaBHi cnyx60BLUi) Ta ocobu,
AKi npauloTb 3a TpyaoBuM gorosopom [3].
3aranoM 3arajibHa 4YUCENbHICTb nepcoHany
ANTC YkpaiHu — noHaa 37,8 Tucsay ocib. [Aito-
UM MexaHi3M MNpOXOAXeHHs cnyxbu nepco-
HasnoM nobyaoBaHuMi Ha BUMoOrax KpumiHanb-
HO-BMKOHABYOro KoAekcy YKpaiHW, 3aKoHy
YkpaiHi “lpo [epXaBHY KpUMiHaNbHO-BU-
KOHaBuy cnyx6y YkpaiHn”, akTiB pe3naeHTa
YkpaiHu Ta KabiHeTy MiHicTpiB YkpaiHu i
CNPUSE YCNILWHOMY BUPILIEHHIO 3aBAaHb Kpu-
MiHa/IbHO-BMKOHaB4Y0ro xapakrtepy. Pasom 3
TUM npakTuka gigneHocTi AMNTC YKpaiHn cBia-
UnTb, LLO B MpoLueci peanisauii cnyx6oBux 3a-
BAAHb MEpCOHasioM MakTb Micue npobnemu,
AKi HEraTMBHO BMJIMBAKOTb Ha pe3ynbTaTu Ais-
JIbHOCTi OpraHiB Ta yCTaHOB BUMKOHAHHS MOKa-
paHb. JleBoOBa yacTka HeraTMBHWX MPOSBIB Yy
Ccnyx60Bi AiaNbHOCTI NepcoHany 3yMOB/eHa
MOPYLUEHHSIM PEXWUMY 3aKOHHOCTI Ta Ciyx60-
BOI AnUCUMMAIHK. ONga noaoslaHHS LUbOoro Heao-
niky kepisHuuteo AMNTC YKpaiHu, 1oro Tepu-
TopianbHMX ynpaBniHb, aAMiHiCTpaLia yCTaHOB
Ta OpraHiB BMKOHaAHHA MOKapaHb BXWBaKTb
KOHCTPYKTUBHUX 3axO0AiB, CMpAMOBaHi Ha HO-
pManisauito pexxnuMy 3akOHHOCTI Ta gucumnni-
HW cepepf nepcoHany. TeopeTUYHOMY O6rpyH-
TYBaHHIO 3 nMOrNgay Hayku JepXaBHOoro
ynpaBAiHHS YMHHWKIB, SKi COpuUsoTb NiATpU-
MaHHIO Ha HaneXxXHoMy piBHI 3aKOHHOCTI Ta
AVCUMNNIHW, SKpa3 i NpucBaYeHa us cTaTTS.

Taki npaBoBi KaTeropii, aK gucumnniHa i 3a-
KOHHICTb, AOCNIIKEHO B HAyKOBMX npausax
B. B. ABep’sHoBa, (O. . buTtaka, B. K. Kon—na-
koBa, C. B. KiBanosa, C.T.CreueHka i iHWMX
NpeacTaBHUKIB HAaYKU aMiHICTpaTMBHOIMO npasa.
OcobnunBocCTi peanizauii peXxuMy 3aKOHHOCTI B
opraHax BHYTPILUHIX CrnpaB, NoAaTKOBOI Ciy»x6u
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BUCBITIOBannca B npausax 0. M. baHaypkw,
O. B. NMaHacioka, B. M. MniwkiHa. HaykoBi Bu-
CHOBKM, $Ki C(HOPMY/IbOBaHi 3a3HayYeHUMMU
BMLLE BYEHMMW, XapaKTEPU3YIOTb 3aKOHHICTb
Ta AUCUMNNiHY SK couianbHO-MpaBoOBi KaTero-
pii, wo 3abe3neyylOTb MNPaBOBUN pPEXUM,
CNpPAMOBAHUI Ha HeyXW/bHE BWKOHAHHA 3a-
KOHIB Ta iHWWX HOPMATUBHUX aKTiB opraHamu
AepXaBu, nocagoBuMu ocobamm, rpoMagsHa-
MU Ta rpoMaaCbkuMu opradisauismn. Le
O3Ha4ae, Wo BOHU € 060B’A3KOBUMU AJ1S1 BCiX
OpraHiB aep>xaBu, HeAepXXaBHUX YTBOPEHb Ta
rpomMagsH. Haykosui, siKi npeacTaBnsoTb Cy-
YaCHyY HayKy KpWMiHa/IbHO-BMKOHAB4YOro rpa-
Ba (I. I'. boratnpsos, O. M. xyxa, A. X. Cre-
naHtok, B. M. Tpy6HikoB), HeoAHOpPa3oBO Ha-
rosowyBanu, Wo 3abe3neyeHHs pexuMmy 3a-
KOHHOCTI Ta AUCUMMNIHK Ha cTaaii BiabyBaHHS
KPUMiHaNbHOro NokapaHHs HabyBae ocobnu-
BOFO 3HAYeHH$s, OCKiNbKN  KpUMiHaNbHO-
BMKOHaBYi npouecn 6e3nocepegHbO CTOCY-
IOTbCS MpaB Ta iHTepeciB ocobu. 3Baxkaroum
Ha yBary A0 UbOro NMUTaHHSA BKasaHWX BULle
BYEHMX | CKNagHiCTb 3aBAaHb, MOB’S3aHUX 3
YOOCKOHA/NIEHHAM 3aKOHHOCTI M AUCUMMNIHN
cepep, MeHiTeHUiapHOro nepcoHany, 3asHade-
Ha npobnemMa He BTpa4yaE CBOE aKTyanbHOCTI M1
3apa3. HaykoBa HOBM3Ha Ui€l cTaTTi nonsrae
B TOMY, WO B Hili 3 NOrs4y HayKn Aep>XXaBHO-
ro yrnpasJiiHHA YTOYHEHO MOHATTA 3aKOHHOCTI
Ta cnyx60BOi AMCUMNMIIHM NepcoHany KpuMi-
HaNbHO-BMKOHABY0i cny>x6un n npoaHanizoBa-
HO (haKTopu iX YAOCKOHaNEeHHS B KOHTEKCTI
peanizauii KoHuenuii aepxaBHOI MOMITUKN Y
chepi pedopMyBaHHS [lepxaBHOI KPpUMiHaNb-
HO-BMKOHABYOI CNyX6u YKpaiHu, 3aTBepaxe-
HOI BiANOBIAHMM yKa3oM [llpe3unaeHTa YKpaiHu
Ta iHWKWX NpaBOBUX akKTiB MiHicTepcTBa HOCTU-
uii YkpaiHn Ta [epxkaBHOi neHiTeHuiapHOi
cnyx6un YkpaiHu.

MeTtoro crarri € TeopeTndyHe O6rpyHTy-
BaHHS AESKMX UYMHHUKIB YAOCKOHANEHHs 3a-
KOHHOCTI Ta AWCUMMIHM cepea nepcoHany
Jlep>xaBHOi NeHiTeHUiapHOi cnyx6un YkpaiHu 1
WAaxiB ix peanisaduii.

3aKOHHICTb | AucumniaiHa € OCHOBHMMU
YMOBaMM HasexXHoro @yHKUiOHyBaHHSA opra-
HiB, YCTaHOB Ta 3aK/jadiB BMKOHAHHA rMoka-
paHb. 3a CBOIM 3MIiCTOM MOHATTS “3aKOHHICTb”
Ma€E 6araTto BapiaHTiB TpakKTyBaHb, sKi y3a-



MpaBo Ta AepxxaBHe ynpaBniHHA

raflbHEHO MOXHa noAaTu B TakoMy BWUIrNSAi.
3aKOHHICTb — Lie MpaBOBUI peEXUM Yy AepXaBi,
3a SKOro AisNbHICTb Aep)XaBHMX OpraHis,
PUANYHUX Ta @i3nYHMX 0Ci6 3AiMCHI0ETBCS
BiANOBIAHO OO0 BMMOr 3akoHy [7, c. 274]. Y
chepi BMKOHAHHSA KpUMiHanbHUX MOKapaHb
3aKOHHICTb € HeobXigHOK CKNaZoBOK peani-
3auii KpMMiHaNbHO-BUKOHABYMX TMpoueciB Ta
3arasbHOK BMMOIOK A9 BCiX YYaCHUKIB KpU-
MiHa/IbHO-BUKOHABYMNX BiAHOCUH.

MoHATTS “AMcumnniHa” o3Hayae cBigoMe
[oAepXXaHHS BCTaHOBNEHMX MpaBOBMMM Ta
iHWKXMKX couiasibHUMM HOpMaMu nMpasBusl Nose-
AIHKWN B AepXXaBHOMY M CYCMiIbHOMY XWUTTI [6,
c. 193]. PisHOBMAOM gucumniiHn € cnyxbosa
avcumnnidHa. BignosigHO [0 CT. 1 3aKOHY
YkpaiHn “MNMpo AucumnniiHapHuWin cTaTyT opra-
HiB BHYTpIilWHiIX cnpaB YkpaiHn”, cnyxb6oBa
AvcumniiHa — ue AoTpMMaHHa ocobamu pago-
BOr0O i Ha4yanbHUUbKOro cknagy KoHCTuUTyuii i
3aKOHIB YKpaiHu, akTiB [pe3ngeHTta YKpaiHu i
KabiHeTy MiHicTpiB YKpaiHM, HakasiB Ta iHWKnx
HOPMaTMBHO-MPaBOBMX aKTiB  MiHicTepcTBa
BHYTPILLIHIX crnpaB YKpaiHW, nignopsaakoBaHMX
oMy opradiB i nigposainis Ta MNpucsarn npa-
UiBHMKa@ OpraHiB BHYTPiWHiIX crnpaB YKpaiHu
[4]. NMiaTpUMaHHA AUCUMNAIHKM Y cepefoBuLLiI
MeHiTeHUiapHOro nepcoHany sKpas perysto-
I0TbCA 3a3Ha4YeHMM BULLE 3aKOHOM, OCKI/IbKK
BigoMyoro AaucumnnaiHapHoro crtaTtyty AMNTC
YKpaiHu MOKW He Mae, Wo, Ha Hawy AYMKY, €
nporasavHolo, agxe cnyxba B opraHax Ta
yCTaHOBaX BWKOHAHHS MOKapaHb iCTOTHO pi3-
HUTbCS BiAg Cnyxbu B oOpraHax BHYTPILWHIX
cnpas, ajne ue nuTtaHHa notpebye okpemoi
HayKoOBOI po3pobku.

LignbHICTb  nNeHiTeHUiapHOro  nepcoHany
3HAYHOK MipoK 3aseXxuTb Bi4 AUCUMUMIHM Ta
3aKOHHOCTI, MpO WO HEOAHOPa30BO 3a3Hauya-
NI0CS1 B @KTax po3nopsigyoro xapakrtepy MiHic-
TepcTBa tCTULii YKpaiHn Ta kepiBHmuTtea AMNTC
YKpaiHu. Y 3B’A3KYy i3 UMM [OUiNIbHO 3BEPHYTU
yBary Ha Aesiki UWHHUKWK, 9Ki, Ha Hawy AYyMKY,
MOXYTb CMpUATM 3aKOHHOCTI M AUCUUMAIHI ce-
pes kagposoro cknagy AMNTC YkpaiHu.

KNO4YoBMM UYMHHWKOM Yy LUbOMY Hanpsmi
MOXe CcTaTu (OopMyBaHHS AOCTAaTHbLOIO PiBHSA
MpaBoBOi Ky/NibTYpWU MepcoHany, B sKiA BUSB-
NAETLCA HEe TiIbKW TBOPYE OCMWUCIIEHHSA MEHI-
TeHuiapHUM nepcoHasioM 3aKoHOAaBCTBa, ane
i IOro nepekoHaHiCTb Y HeobxiAHOCTI Ta coui-
anbHilM KOpUCHOCTI ix peanizauii. Came Hane-
XXHUI piBEHb MPaBOBOI KY/bTypU CMPUSE SKi-
CHOMY 3aCTOCOBYBaHHIO MpaBoOBOro iHCTpyMme-
HTapilo B MOBCAKAEHHIN AiS/IbHOCTI NpauiBHM-
KiB OpraHiB Ta yCTaHOB BMKOHaHHSA MoKapaHb
i CMOHYKa€ iX peanizoByBaTW KpWMiHaNbHO-
BMKOHaB4i NpoLecn B KOHTEKCTi BUMOI YMHHO-
ro neHiTeHuiapHoro 3akoHogascTBa. Pa3om 3
TUM MNpaBoBa KynbTypa noTpebye MNOCTIHOro
BAOCKOHANEHHS, Ha WO 3BepTaE yBary Fonosa
OMNTC YKpaiHm Ta npo Wwo 3a3HayeHo B pilleH-
HAX i konerii. Ha Hawy AyMKy, Ailounii mexa-
Hi3M ¢OpMyBaHHS NMpPaBOBOi KyNbTypu Mepco-
Hany noTpebye BNpOBaAXXEHHS TakUX 3axo-
AiB: 1) poO3WKMpEeHHA PpiBHA MPaBOBUX 3HaHb
Ha OCHOBI CY4YaCHUX [OOCArHEHb BITYU3HAHOI
Ta 3apybiXHOI MeHiTeHUiapHOi Hayku i npak-
TUKW; 2) AeTanilauisa Ta KoOHKpeTusauisa iHau-
BiAyanbHUX LiHHICHUX SIKOCTEN, SIKMMUK MOBMU-
HEH BOJIOAITM MeHIiTeHUiapHMA nepcoHan;
3) BMBYEHHHA Ta OMNaHyBaHHA MiXHAPOAHUM
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OOCBIiAOM YHUKHEHHS MopylweHb NeHiTeHuiap-
HOrO 3aKOHOAABCTBa B MpoLeci Moro 3acrocy-
BaHHS.

MiagBUWEHHIO PiBHS AUCUMMNIHW Ta 3aKOH-
HOCTi 3HAYHOK MIpOK CrMpUSIOTb YMHHUKMU,
CNpsAMOBaHi Ha MNOKpaLlleHHA npouecy iHTeH-
cudpikauii cnyxbosoi gisnpHocTi. lNoTpeba B
LUbOMY 3yMOBJIeHa HeobXigHicTio BMnpoBa-
JXKEHHS MDKHapOAHWX TMeHITeHUiapHUX CTaH-
[apTiB y npouec MoKpalwleHHsA piBHA oOpraHi-
30BaHOCTI Cny>»60BOi AiaNbHOCTI. Y 3B’A3KY i3
UMM iHTeHcuikauia cny60Boi AisNbHOCTI, Ha
Hawy AyMKy, Moxe 6yTu 6inbwe apgantoBa-
HOKO A0 MDKHApPOAHMUX BUMOI LUNSAXOM peani-
3auil TakMX 3axo4iB:

— CTBOPEHHS HaNeXHUX YMOB BWKOHAHHS
cnyx6oBux o60B’A3kiB (yMOB npaui) Ta
YMOB BiANOYMHKY;

— HanexHe TexHiyHe 3abe3nevyeHHs AianbHO-
CTi nepcoHany;

— dopMyBaHHS edeKTUBHOINO MexaHi3My 3a-
6e3neyeHHs ocobucTtoi 6e3nekn nepcoHa-
Ny B Npoueci cnyx60Boi AisfIbHOCTI.

Y 3B’A3KY i3 UMM AOUISIbHO peryasipHo npo-
BOAMTU OBCTEXEHHS YMOB, B SIKMX MepCOHan
npautoe, Ta 34iNCHIOBATM MOro ONUTYBaHHS 3
METOK BUAINIEHHA Npob6neMHUX nuTaHb, iX
aHaniz Ta CBOE€YacHe BMUpilleHHs. Ha Hawy
OYMKY, peanisauito UbOoro 3axoay AOUiNbHO
MOK/IacTU He TiIbKM Ha NocafoBux ocib, ane n
Ha iHWi gonoMixHi cnyx6u ANTC YkpaiHu, SKi
BigMoBiAHO [0 CBOiIX 060B’A3KIB CNPOMOXHi
HajaBaTW MEBHY KOHCY/bTaTUBHY [OMNOMOry
(Mean4yHy, TMCUXONOoriyHy Towo). Y Hanpai
3abesneveHHa ocobuctoi 6esnekn nepcoHany
HeobxigHO po3pobuTn Ta BNpOBaAUTU B CUC-
TeMy npodeciHOi NiArOTOBKM KOMMEKC 3a-
XOAiB iHAMBIAYANbHOI 1 KONEKTUBHOI NpoTuaii
BCiM MOXJIMBUM BUKJIMKaAM, $IKi BUHUKAKOTb Yy
npoueci cnyxéu.

HacTynHMM UYMHHWKOM MOKpALEeHHA AUc-
UMMAIHM Ta 3aKOHHOCTI, Ha Hawy AYMKY, €
YTBOPEHHS HaJIeXHOI CUCTEMU iHAMBIAYaSIbHO-
ro OUiHIOBaHHA cNy>X60BOi AiSNbHOCTI nepco-
Hany 3 MeTol MiABULLEHHS Ti NPOAYKTUBHOCTI.
[Oitouoto dopmoto npodeciiHOro OuiHIBaHHS
nepcoHasny, KW NpoxoanTb CNyx6y y nia-
po3ainax AMNTC YkpaiHn, € Moro atectauis. Ii
npoBoAATb, AK MpaBuio, OAWH pa3 y M'4Tb
pPOKiB 3 MeTOl 3’siCyBaHHs CTaBfieHHS ocCib Ao
BWKOHaHHSA cny»x6oBunx 060B’sA3KIiB Ta OUiHIO-
BaHHS X iHAMBIAYaNbHUX AiNOBUX i Mopanb-
HUX aKocTel [5]. ATecTyBaHHS MepCcoHany €
rnoeTarnHMM NpPOLECOM, KU BKItOYAE ii niaro-
TOBKY, OLIiHIOBaHHSA Ta KOHTpOJib 3a poboToto
0oCi6 pspoBOro M HavanbHULUbLKOrO Cckaaay,
NMPUIHATTS PilLEHHNA 3@ pe3ynbTaTaMn aTecTy-
BaHHS, BUPIiLLEHHS CRipHUX NMUTaHb, AKi BUHU-
KM  BHacNifoK nNpoBeAEeHOro aTecTyBaHH4,
niabuTTa MiACyMKiB, BUBYEHHS Ta BTI/IEHHS B
MPaKTUYHY AiA/IbHICTb KagpoBOro cknagy cy-
YacHMX TexHosorin [2, c. 44]. OTxe, aTecTa-
uito cnig po3rnsgaatm aK 3akKiH4yeHy, 3a40Ky-
MEHTOBaHy OLUiHKY nepcoHasny, 3a pe3ysbTa-
TaMW AKOi BM3HayalTb BiAMOBIAHICTL (HEBIA-
MoBiAHICTb) ocobu 3aliMaHil nocagi. PesepBa-
MW 3pOCTaHHSA cNyx60BOi AiSNbHOCTI nepco-
Hany B UbOMY HanpsMi MOXe CcTaTu Take:
1) ouiHOBaHHA nepcoHany HeobXigHO 3ainc-
HOBATU B KOHTEKCTI YiTKO BU3HAYEHOI METU;
2) BM3Ha4YeHHsa nparHeHHs ocobu [o nigBu-
LeHHS piBHA CBOEi KBanidikauii 3a 3anMaHo0
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nocagow; 3) CAPOMOXHICTb cnyx6o0BUiB A0
CaMOOUiHKM o0cobuctux sAkocTer Towo. [o
LbOro rnpouecy AOUuisIbHO BKJIIOYUTU Taki ene-
MEHTU, SIK BU3HAUYEHHS PiBHSA KOMYHiKaLiMHNX
SIKOCTEN, 0cobuCTe CTaB/IeHHS A0 aHTMKOPYM-
LiMHOI Aia/bHOCTI Ta MparHeHHs A0 camonia-
BULEHHSA BWKOHABYOI AuCUMMAiIHW. YnpoBa-
[)KEHHS 3anporoHOBaHMX 3axoAdiB, Ha Hawy
AymMKy, 6yae cnpuaTM NpoO30poCTi B OUiHIO-
BaHHI CTaBJIEHHSA MepCcoHasy A0 BWKOHAHHS
cny>x6o0Bux 060B’A3KiB, ONTUMI3aLii MexaHizmy
BiAGOpYy NpeTeHAEeHTIB Ha 3aWHATTS BaKaHT-
HUX nocaj Ta POopMyBaHHS KagapoBOro pesep-
By. CnywWwHWMM € TaKOX NUTaHHSA BAOCKOHAa-
NIeHHA CTaHy BWKOHABYOI AUCUMMIIHKU, f£Ka
noBWHHa 3abe3nedyyBaTUCs CBOEYACHOK Ta
AKICHONO peasii3auielo aKTiB 3aKoHOAABCTBA,
HakasiB MiHicTepcTBa toCTULUii YKpaiHn, Aopy-
YyeHb Ta BKa3iBoK KepiBHuuTBa AMNTC YKpaiHun.
LlboMy mpouecy Moxe CnpusiTu M CTBOPEHHS
HaNnexXxHoi cucTeMun iHPOpPMyBaHHS KepiBHUUT-
Ba OpraHiB ynpae/iHHS y cdepi BUKOHaHHS
rnokapaHb Npo CTaH BWUKOHABCbKOI AnCUMMAI-
HW, aHani3 HeponikieB y poboTi nepcoHany,
BXWUTTS 3aX0A4iB WoA0 X YCYHEHHS.

OTXXe, MexaHi3M ouiHiBaHHSA NpodecinHoi
AiSNIbHOCTI Ta BWKOHABYOl AWCUMMIIIHW [a€
MOXNMBICTb O6’€EKTMBHO BW3HAUUTU piBEHb
Ccnyx60B0Oi aKTMBHOCTI MepcoHany, BiAMoBiA-
HICTb MOro AiNoBMX Ta MOpanbHUX SIKOCTEWN
3aMaHMM MnocajaM, XapaKTepusye 34aTHiCTb
CaMOCTINHO KPUTWMYHO OLiHIOBATWU pe3ysbTaTu
CBOEi pob0TK, CMpUSIE 3’ACYBaHHIO MOTEHLIN-
HUX MOXJIMBOCTEN, SKi BPaxOBYKTb Mpu Mo-
OanbLWOMY MpoCcyBaHHI Mo cnyxobi.

Knto4oBMM YNHHMKOM YAOCKOHANEHHS Npo-
uecy nNiABULLEHHS 3aKOHHOCTI Ta AUCUUNIHN,
K rnokasye 3apybixHWI O0CBiA, € CTBOPEHHS
HanexHoi CUCTEMU KOHTPOO 3a AisSIbHICTIO
MeHiTeHUiapHOro NepcoHasy Ta KOHTPOJIIHTY.

KOHTpO/Ib MOXHA oOxapakTepusyBaTu $SK
CcknagoBy (enemMeHT) ynpasiHHSA, wo 3abes-
nevyye CUCTEMaTU4YHY MNepeBipKY BWKOHAHHSA
KoHCTUTYUIT YKpaiHW, 3aKoHiB YKpaiHu, iHWKnxX
HOPMATUBHUX aKTiB, AOAEPXaHHSA AUCLUMIIHN
M npaBonopsaaKy Ta Monsirae y BTPy4YaHHi KO-
HTPOJTOKYNX OpraHiB y AidNbHICTb NiIAKOHTPO-
NbHUX OpraHiB, HagaHHi iM 060B’A3KOBUX AN
BMKOHAaHHS BKa3iBOK, MPUMWUHEHHI, 3MiHi 4un
CKacCyBaHHi aKTiB ynpasfiHHA, nNpu HeobXxia-
HOCTI BXWBaATW 3axoAiB NpUMycCy LLOAO MNiAKO-
HTPONIbHUX opraHiB [1, c. 252]. OTXe, KOHT-
posib Ma€e 6yTu 30cepefXKeHWi He TifIbKU Ha
OOTPUMaHHi cnyx60BMX npoueayp i BUKOHaH-
Hi MeBHMX MpouUEecCiB MepcoHanoMm, ase M Ha
OOCAMHEHHI KOHKPETHMX 3anfaHoBaHWX pe-
3yNbTaTiB, SAKi MOXHa peasnibHO OUiHUTU. Bax-
NIMBO 3A4INCHIOBATM MNepeopieHTauilo  QyHKUT
KOHTPOJIO 3 KapasibHOi Ha AOMNOMiXHY. Lle no-
rnomMara€e He TilbkKM 3’acyBatm dakTu nopy-
LEeHHS 3aKOHHOCTI Ta cny60Boi Ancumnninm,
ane n BUABUTU NPUYUHU BUHUKHEHHS LUMX MNO-
pYLUEHD.

BaXMBUM €/1eMEHTOM KOHTPOJIKO 3@ BUKO-
HaBCbKOK AUCUMUMAIHOK € HanaroAXeHHs Ha-
NEeXHOT CUCTEMU KOHTPONIHIY. KOHTPOSIHI SB-
nsie coboto cMHTEe3 eneMeHTiB 06/iKy, aHanisy,
KOHTPOItO, MAaHyBaHHSA, peasnisauis akux 3a-
6e3sneuye BMbIp anbTepHaTMBHMX NiAXOAIB
npu 34iACHEHHI ynpaBniHHA npouecoMm nia-
TPMMaHHSA 3aKOHHOCTI Ta AMCUMNAIHW nepco-
HasnoM.
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lMpakTuKa AianbHOCTI nepcoHany Ta ysara,
AKY NPUAINSAITE LbOMY MUTAHHIO Ha 3axoAax
HayKOBO-MPaKTUYHOIO XapaKTepy B oOpraHax
AONTC YkpaiHn, gae MOXIMBICTb 3pobutn BU-
CHOBOK, O KOHTPOJIIHI Y UbOMY HanpsMi no-
BWHeH 6yTn cnpsiMOBaHWi Ha:

- 3abe3sneyeHHs iHdopMauieo, HeobxigHow
ON19 YyNpasBiiHHA NPOTUAIEND HEraTUBHUM
nposiBam;

- ¢opMyBaHHSA  CUCTEMM  KOMYHIiKaLiMHNX
3B'AA3KIB 3 MWUTaHb HEAOMYLIEHHS Mnopy-
WeHb 3aKOHHOCTI Ta AUCUUNNIHN;

- OUiHIOBAHHA pe3ynbTaTiB AiANbHOCTI CTpy-
KTYPHUX nNigpo34iniB, YyCTaHOB, OpraHis
BMKOHAHHSA MokKapaHb Ta piBeHb y4yacTi B
LbOMY MpoLeci nepcoHany;

- BM3HA4YEeHHS CTyMeHs BMIMBY Pi3HUX dak-
TOpPiB Ha npouec NiATPUMAHHA PeXUMy 3a-
KOHHOCTI Ta AUCLUUMNIHN;

- nepcnekTUBHe MnaHyBaHHA W KoopAWHa-
Lit0 pO3BUTKY CUCTEMU NPOTUAIT MOpyLLUEH-
HIO peXuMy 3aKOHHOCTI Ta AUCUUMAIHU B
MalibyTHbOMY Ha OCHOBI aHanisy I ouiHto-
BaHHSA (aKTUYHUX pe3ynbTaTiB AisNbHOCTI
nepcoHany.

BucHOBKMN. TakKuMM UYWHOM, 3aKOHHICTb i
avcumnniHa — ue 060B’A3KOBI 03HaKWM Aisfb-
HOCTI NEeHiTeHUiapHOro nepcoHany, ki Ha cy-
yacHoMy eTani dyHkuioHyBaHHa AMNTC Ykpai-
HM noTpebytoTb yaoCKOHaneHHs. Libomy npo-
Lecy cnpuatTuMyTb Taki dakTtopu, sk: 1) ¢o-
pPMyBaHHS1 BUCOKOi NpaBoOBOi Ky/bTypu nepco-
Hany; 2) onTuMi3auis cMcTeMn 3axoaiB, Crpo-
MOXHMX 3abe3neunTn piBeHb iHTEHCcudiKauii
cny>x60BOi AiSNbHOCTI BiAMNOBIAHO A0 MiXHa-
pOAHUX CTaHAapTiB; 3) opraHisauis edekTms-
HOI CUCTEeMM OUIHIOBaHHSA CTaHy CTaBfIeHHS
oci6 OO BMKOHaHHSA cnyx6oBux 060B’S3KIB;
4) y[OCKOHaNeHHSA MexaHi3My KOHTpPOJIo 3a
OOTPUMaHHSAM NepCcoHanoM 3aKOHHOCTI N Auc-
UMMTIHW Ta KOHTPONIHrYy. YNpoAoBX LbOro
BBaXXaeEMO 3a JouinbHe Bigobpasntn posrns-
HYTi BULLE YMHHUKW MIABULLEHHSA AUCLMNAIHN
Ta 3aKOHHOCTI nepcoHany B npoekTi [lono-
KEHHS MpO MPOXOAXEHHS CNyX6bu nepcoHa-
nom ANTC YkpaiHu, notpeba B po3pobui sko-
ro getepMiHoBaHa peanisaMun AisnibHOCTI opra-
HiB Ta YCTaHOB BUKOHaHHA MoKapaHb SK Ha
Cy4acHOMy eTani, Tak i Ha NepcrexkTuBy.

MpoBeAeHMN TEOPETUYHUI aHani3 dakKTo-
piB, fKi npu ix peanizauii MOXYyTb iCTOTHO
BM/IMHYTM Ha 3arajibHUM CTaH Takux BaXnu-
BMX CK/IaAOBUX ENIEMEHTIB  MPOXOAXEHHS
cnyx6u, AK AOTPUMAHHSA AUCUMMAIHKM Ta 3a-
KOHHOCTi, Ha Halwy AYMKY, He BTpayae€e CBOEI
akTyanbHocTi. CnogiBaemocs, ue 6yae npea-
METOM NoJanblUMX AUCKYCIN K cepen HayKo-
BLIB, TaK i NpakTUYHUX NpauiBHMKIB Ta cnpu-
ATUMe ONTUMI3auii MexaHi3My NpOXOAXXEHHS
KPUMiHaNbHO-BMKOHABYOI Cyx6u.
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Pe6kano H. H. HekoTtopbie ¢haKTOpbl COBEPLUEHCTBOBaAHUSA 3aKOHHOCTU U AUCLUMJINHbDI
rnepcoHasia OpraHoB U yYpe>kAeHUW UCMOJIHEHUA HaKa3aHUs: yrpaB/leHYeCKUA acnekT

B cTaTtbe akuyeHTUpOBaHO BHUMaHWE Ha HEOOXOAMMOCTU COBEPLUIEHCTBOBAaHMSI YPOBHS MpPaBoBoOL
KynbTypbl Y (DOPMUPOBaHUST yCII0BUHI WUHTEHCUGDUKaUUN CITYy)KEOBHOMN AESATE/IbHOCTH, OpraHu3aumm
AEHCTBEHHOM CUCTEMbI OLEHKU CITY)KEOHbIX MOKa3aTesien, onTuMn3aumm MEXaHM3Ma KOHTPOJIS U KO-
HTPOJIIMHIra Kak (akToOpOB yJ/yHdLIeHUs YyC/10BUi C/yx6bl, MPOTUBOAENCTBUSI Pa3/INYHbIM yrpo3amM
JKW3HU W 3[10POBbIO M1EPCOHA/IA, a@ TaKXKe MOBbILLIEHNS] KAYeCTBa KaapoBoro pesepsa.

KnroueBble cnoBa: nepcoHasn [0CyAapCTBEHHOU MEHUTEHUMAaPHONU CayX6bl YKpaunHbl, 3aKOH-
HOCTb U AUCUNMIINHAE, (PaKTOPbl yCOBEPLIEHCTBOBAaHMS 3aKOHHOCTU U AUCUMI/INHBI, C/1y)XebHas Auc-
UuMnamHa.

Rebkalo M. Standarts of improving legal and disciplinin the penal institutions
personnel’s: management aspect

In the article the author presents the problems of legality and discipline improvement that are
important conditions for serving in criminal and executive system by the citizens of Ukraine as this
process is ensured by the total legal order strengthening in penitentiary bodies. At the same time
discipline and legality are important elements in the activity of the penitentiary service relations
which are regulated by laws. Strengthening legality and discipline leads to higher level of law and
order in penitentiary bodies and, on the contrary, law and order breaking causes its weakening.
Breaking legality requirements causes deformation of criminal and executive relations, inviolability
and undermining of law and order in penitentiary bodies and institutions. In the article the author
analyses the problems of legality and discipline among the personnel of the state penitentiary
service of Ukraine. Legality and discipline in the state penitentiary service of Ukraine have double
substance. This is caused by the special character of the tasks done by the penitentiary service. On
one hand, there is a need to maintain the regime of serving a sentence by convicts. On the other
hand, the personnel’s service activity, its regulations require to observe legality and discipline. The
author considers the factors that improve the state of legality and discipline of the personnel in the
state penitentiary service of Ukraine. They are ensuring the high level of legal culture, providing
effective conditions for service activity intensification, organizing the effective system of service
activity and discipline evaluation, improving the mechanism of controlling over personnel’s legality
and discipline observing. The author defines that the above-mentioned factors can greatly improve
the conditions of service activity, its providing with modern technical aids, forming the mechanism
of counteraction against the danger to personnel’s life and health, selecting pretenders to vacant
positions, forming the staff reserve and etc. The author suggests representing the mentioned
factors of improving the personnel’s legality and discipline in the project of regulations of the
personnel’s service of state penitentiary service of Ukraine.

Key words: the personnel of the State Penitentiary Service of Ukraine, legal and disciplinary
regulations, standarts of improving legal and discipliuary regulations, personnel’s discipline.
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