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The problem setting. Nowadays Ukrain-
ian realities in the sphere of higher educa-
tion demonstrate an extreme need for sub-
stantial change of the educational paradigm
for its sustainable development. The latest
regulatory documents of the European Un-
ion (EU) demonstrate the need to do it im-
mediately. According to the models of the EU
member-states the higher education institu-
tion (HEI) is treated as an open social or-
ganization and its effective governance is
possible only with the help of the strategic
management mechanisms. Thus, the HEI's
head acquires a new functional, and his/ her
main function becomes a managerial one.
The impressive humber of leading and com-
petitive HEIs in Europe made us identify
the key approaches to the leader selection,
nomination, dismissal etc.

Analysis of the Ilatest research
and publications. The given papers pro-
vide a comparative analysis of the EU mem-
ber-states practice to the above mentioned
issue and the Ukrainian path to reforming
the sphere of higher education in this very
aspect. The research is based on the materi-
als of the European Universities Association
(EUA), Law of Ukraine “On Higher Educa-
tion” (2014), Bill on Amendments to the Law
of Ukraine “On Higher Education” (regard-
ing the improvement of the procedure for
the election and appointment of the head
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of a higher education institution and his
deputy) N2 9103.

The main source of information concern-
ing European approach to the nomination
and appointment to HEI's leading position is
the EUA Survey “University Autonomy in Eu-
rope: exploratory study” (2009) by Thomas
Estermann and Terhi Nokkala. It provides
data on the organizational, financial, staff-
ing, academic autonomies and the percep-
tion and trends. We have cited some infor-
mation concerning executive leadership.

Ukrainian legislative documents on
the sphere of higher education have been
in great demand to describe national real-
ities. We have considered a valid Law “On
higher education” in its provisions related
to the phases of rectors’ appointment/firing
and a new Bill N2 9103 on Amendments to
the Law of Ukraine “On Higher Education”
(regarding the improvement of the pro-
cedure for the election and appointment
of the head of a higher education institution
and his deputy).

The goal of the article is to identify key
weaknesses and threats of a newly proposed
regulations in the Bill N9 9103 on Amend-
ments to the Law of Ukraine “On Higher
Education” (regarding the improvement
of the procedure for the election and ap-
pointment of the head of a higher educa-
tion institution and his deputy), on the one
hand, taking into account national realities
and valid legislature and, on the other hand,
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compared to the common European practic-
es, and to propose variants for an effective
reforming the higher education sphere.

Presentation of the main material.
As mentioned above the paper is a com-
parative analysis of the approaches and de-
mands to the nomination on Rector’s position
in HEIs in some European countries and in
Ukraine. We have taken into consideration
the demands to the candidates’ qualification,
conditions of being in Office, procedures
of selection, appointment and dismissal to
compare all these aspects and to conclude
the pros and cons.

In Europe the general selection proce-
dures fall into four basic categories. The rec-
tor may be:

- elected by a specific electoral body,
which is usually large, representing (directly
or indirectly) the different groups of the uni-
versity community (academic staff, oth-
er staff, students), whose votes may be
weighted;

- elected by the governing body which is
democratically elected within the university
community (usually the senate, i.e. the body
deciding on academic issues);

- appointed by the council/board
of the university (i.e. the governing body
deciding on strategic issues);

- appointed through a two-step process
in which both the senate and the council/
board are involved.

The first procedure, whereby the rector
is elected by a large body, which may be
specifically set up for this purpose and rep-
resents the different groups of the univer-
sity community, is the most common. This
group consists of countries where the en-
tire university community directly takes part
in the election of the rector, like in Greece,
or where an electoral body is set up, as is
the case in Estonia or Finland, among oth-
ers. In seven countries, universities se-
lect their rectors through a smaller group
(such as the senate), and the cooperation
of the two main governing bodies is required
in five systems. At the other end of the spec-
trum are those, primarily western European
countries, where the rector is appointed by
the board. In Germany, the procedure var-
ies according to the state, and ranges from
the rector being elected by the members

of the university community, to the rector
being appointed by the Ministry of Educa-
tion. In Norway, the universities may them-
selves decide on the selection of the rector,
and thus in some universities the rector is
elected, in others appointed. The selection
of the rector may also have to be confirmed,
if only formally, by a higher authority.
In Iceland (for some of the universities),
Romania, Sweden and some Swiss can-
tons, the appointment of the rector must
be confirmed either by the government, or
the relevant Ministry. In the Czech Republic,
Hungary, the Slovak Republic and Turkey,
the appointment is confirmed by the Pres-
ident of the Republic, in Luxembourg by
the Grand Duke [3, p. 16-17].

Nowadays Ukrainian practice of ap-
pointment of the rector bases at the Law
of Ukraine “On Higher Education”. The Ar-
ticle 42 of the Law proclaims that the head
of the higher education institution (HEI) is
elected by secret ballot for five-year term as
prescribed by the Law and the HEI Charter.

Eligible are:

- every scientific, scientific-pedagogical
and pedagogical staff member of this HEI;

- representatives from among other
staff members elected by the relevant em-
ployees through direct secret elections;

- elective representatives from the num-
ber of students (cadets) who are selected
by students (cadets) through direct secret
elections [2].

At the same time, the total number (full
membership) of scientific, scientific-peda-
gogical and pedagogical workers of the HEI
should be not less than 75 percent of the to-
tal number of persons entitled to participate
in elections; the number of elected repre-
sentatives from other HEIs is up to 10 per-
cent, and the number of elected represent-
atives from the number of students (cadets)
is at least 15 percent of the persons entitled
to participate in the elections [2].

Elections are recognized to have taken
place if they have taken part in more than
50 percent of the total number of persons
eligible to vote, each with one vote and vot-
ing in person.

The founder (founders) or the authorized
body (person) concludes a contract with
a person (a candidate) who has gained more
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than 50 percent of the votes for five-year
term during not more than one month from
the day of election [2].

Qualifications of the rector. Provisions re-
garding the rector’s required qualifications
are often defined by law (in about two-thirds
of the 34 countries included in the analysis).
For a minority, this is not the case, and re-
strictions as to who may be eligible gener-
ally stem from the university’s statutes or
from common practice [3, p. 17].

In a majority of cases the rector is expect-
ed to be a full or associate professor. In fifteen
cases he/she must come from the university
in question. Only in a few cases (mainly in
northwestern European countries) can the rec-
tor come from outside academia. This is con-
sistent with those systems where the rector
adopts a role closer to that of a chief execu-
tive officer (CEO) of a company. In a number
of countries such as Austria, Finland, Den-
mark or Lithuania, the rector is also expected
to demonstrate managerial skills.

Valid Law of Ukraine “On Higher Educa-
tion” states that a candidate for the position
of HEI's Head has to be a citizen of Ukraine,
speak fluently the state language, have
an academic rank and doctoral degree
and not less than 10-year work experi-
ence at scientific and pedagogical positions.
The same person cannot rule the HEI more
than two terms [2].

But in late September, 2018 the Verhov-
na Rada of Ukraine (Ukrainian Parliament)
registered a Bill on Amendments to the Law
of Ukraine “On Higher Education” (regard-
ing the improvement of the procedure for
the election and appointment of the head
of a higher education institution and his dep-
uty) under the number 9103. Among oth-
er it adds the requirements that the rector
is expected to be a full or associate profes-
sor along with a doctoral degree. Moreo-
ver, the candidate must have not less than
10-year work experience at scientific and ped-
agogical positions after been nominated as
a professor, but the above-mentioned length
of experience may include (but not more
than 5 years) work at the senior positions
in HEIL. It leads to the fact that taking into
account academician age statistics and exist-
ing regulations on terms and conditions for
the degrees and ranks the HEIs heads will be

60+ years old! As for the effective govern-
ance and up-to-date operative decision-mak-
ing it is not as adequate age as needed [1].

Likewise, academic degrees of doctor
and professor do not guarantee at all “suffi-
cient level of knowledge and professional ex-
perience” for the university leadership. How-
ever, it surely means that the candidate for
the university’s highest post has spent almost
all the professional career in the scientific
and teaching spheres. There is a significant
risk that appointed at such basis HEIs leaders
will be from academic and teaching staff with-
out experience in managing business entities,
internationalization, the commercialization
of results and cooperation with employers
and business. And it will be for worse since
nowadays the HEIs are progressive econom-
ic entities actively involved in the country’s
economy and international activities.

The term of office. The rector's term
of office is usually stated in the law, either
as a fixed length which is mandatory, or as
a maximum period (in Latvia, universities
are free to set shorter terms in their stat-
utes). The most common term of duration for
the rector’s office is four years (as is the case
in at least half of the countries). However, it is
interesting to note that the rector does not al-
ways have a fixed term of office. In England,
for example, vice-chancellors can be appoint-
ed for an indefinite period, which reflects
a more managerial approach to the function
than in the majority of European countries
(it is important to note, however, that there
is no strong correlation between the mode
of selection of the rector and the type of term
in office chosen; appointed rectors can also
have a fixed term in office). In two-thirds
of the cases the term is renewable at least
once, sometimes under different modali-
ties (extension by 50% of the term of office,
non-direct renewability but possible reelec-
tion of former rectors, etc.) [3, p. 17].

Nowadays Ukrainian legislature previews
that the rector is elected for five-year term.
There is a legal norm that the same per-
son cannot be the HEI's head more than two
terms [2, Art. 42].

Mentioned above Bill N2 9103 proposes to
amend this article and formulate it as fol-
lows: “the same person cannot be the HEI's
head more than two terms in raw”. Such
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condition can easily be overcome as in po-
litical practice of Russia when the President
changed the places with the Prime-minister
and returned to the Office in one term break.
So it leads to virtually endless governance
of the universities by the same people.

Dismissal is a key indicator to assess the rec-
tor’s accountability to the institution and to oth-
er stakeholders. In most cases, it is the same
body that selects and dismisses the rector.
There are, of course, exceptions. In Spain
the rector is elected by an electoral council but
is dismissed by the university senate. In Bul-
garia he/she is elected by the general coun-
cil but dismissed when 50% of the staff calls
for new elections. In a handful of countries,
the dismissal of the rector must be confirmed
by a higher authority (like in the Czech Repub-
lic or Greece), whereas in others the dismissal
may actually be initiated by the relevant higher
authority, usually the ministry, based on cases
of gross misconduct (Hungary, Poland, Portu-
gal, Sweden, Turkey). In Italy, the rector can-
not be dismissed during his term. In Lithuania,
the rector is expected to present his report to
the board and senate, who must conduct a vote
of confidence. After two unsuccessful votes,
the rector is obliged to resign [3, p. 17].

In Ukraine the HEI's head may be dis-
missed from the position by the founder
(founders) or his/ her authorized person(s),
as well as in connection with the adoption
of the decision on the rector’s dismissal by
the higher collegiate body of public self-gov-
ernment, which elected the rector to the of-
fice on the basis of the legislation on labor,
for violation of the HEI's Statute and/or
the terms of the contract [2].

The Bill N 9103 provides new rules relat-
ed to the dismissal of the rector. The threat
is hidden in the clause concerning appoint-
ment of the HEI's head substitute in case
of early termination of authority. Thus,
if the HEI's head violates the law and/ or
the terms of the contract, the founder has
the right to terminate the contract before
its end date, but, according to the norm
of the Bill, will not be able to appoint the act-
ing manager for the period before new elec-
tion. Instead, two candidates are proposed
by the HEI's Academic Council, one of them
will be chosen by the Conference of the staff,
and the founder is obliged to approve this
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candidature. It rudely violates and restricts
the rights of founders not only of the private
HEIs, but also the public ones. This can, in
fact, be seen as a mechanism for the staff to
gain control and usurp the power [1].

Additionally, another provision of the Bill
may paralyze the work of any HEI. It declares
that the HEI's deputy rector (Vice-rector,
Vice-president) is elected by the Academ-
ic Council of the institution by the majority
of votes from its membership on the basis
of proposals from the HEI's Head. Conse-
quently, newly elected head will not be able
to appoint own team of deputies and will be
forced to work with the deputies approved
by the HEI's Academic Council.

Conclusion and proposal. A study of in-
ternal academic and administrative struc-
tures showed that those universities which
were relatively free to decide their own
structure formed the majority. The minority
had their structures shaped to a greater or
lesser extent by law.

As far as leadership is concerned, the shift
towards a CEO-type leader in certain west-
ern European countries appears to go hand
in hand with a greater autonomy in manage-
ment and structure. These more ‘managerial’
leaders are selected by a board, may be exter-
nal to the institution and report to the govern-
ing bodies. At the other end of the spectrum
are the more traditional, eastern European
or Mediterranean countries, where the rector
typically is an academician selected by the in-
ternal academic community amongst the pro-
fessors of the university in question, chair
of the university’s governing body, with term
and qualifications determined in the law. Be-
tween these two types falls a range of coun-
tries with various combinations of the above.

The traditional European model of universi-
ty governance has been a unitary one of uni-
versities as primarily academic-run organiza-
tions. This study shows that nowadays dual
governance structures are more common
than unitary structures and that these bod-
ies also comprise external members in a sub-
stantial number of cases. Their role, though,
remains controversial as external “councils”
are either seen as showing too little interest
in and commitment to university affairs, or
considered to have too much control over
the academic issues of the university.
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The inclusion of external members forms
an important part of more autonomous univer-
sities’” accountability towards their stakeholders
and society at large. This will form a crucial part
of current and future reforms on governance,
as there is a pressing need to find the right
degree of accountability by integrating exter-
nal stakeholders in an efficient and appropriate
way, in the light of the mission and the strate-
gic priorities of each and every university.

To be aware of the recent and actual
trends in reforming national sphere of higher
education we have analyzed closely the Bill
N° 9103 to decide either it is adequate to
the leading world paradigm in administering
HEIs or it must be denied by public adminis-
tration bodies. The best way to conduct a pro-
found survey is through SWOT analysis. As
for us there are no strengths and opportuni-
ties, only threats and weaknesses. The neg-
ative feedback concerns all the amendments.

It is absolutely obvious that the Bill is lob-
bying and will keep worsening the situation in
higher education. Preserving the caste of sen-
ior management representatives is a typical
problem of self-regulated bureaucratic sys-
tems. The requirement “doctor plus profes-
sor” is considered to be an artificial barrier,
practically making it impossible to take part
in competitions on the position of HEI's Head
for the specialists and managers who are in
peak abilities providing chance for those who
has never left the HEI's wall which will un-
doubtedly form a closed access model.

Regarding the qualification requirements,
it is worth to note that the main ones are ab-
sent in the Bill. It is the requirement of time

for a potential rector first of all to be good
in management, international cooperation,
be aware of business processes in compa-
nies and organizations which are ready to
employ the university graduates or become
strategic partners of the institution. For this
purpose, it is better to introduce another re-
quirement instead of having a compulsory
title of professor — the MBA certificate of one
of the leading business schools.

So, the Bill is going to worsen the situa-
tion in the higher education field in Ukraine.
We would provide some recommenda-
tions concerning ways to reform the field
and get positive output: first of all, to with-
draw the discussed Bill; further to involve ex-
perts of leading stakeholders to advise and to
take an active part in amending the valid leg-
islation of Ukraine in the field of education
and science; to hold a series of discussions in
order to form a vision of the Ukrainian HEIs
development in light of the global context.
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