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KaHaMAaT PUANYHUX HaYK,
HayKOBMUIM KOHCYNbTaHT BepxosHoro Cyay

IHCTUTYT BIAPAOXEHHA
K TUMYACOBE NEPEBEAEHHA CyAAI A0 IHWOrNo cyay
TOro CAMOro PIBHA I CNEUIAJIISALII

BianoBiagHoO 40 HaLiOHaIbHOro 3aKOHOAaBCTBa Mpo CyAO0YyCTPik | CTaTyC CyAAiB CyAAs 3a Koro
3roZjor Moxke 6yTu BiAPSAXEHNI [0 iHLIOro CyAy Toro camoro piBHS i cneyianizayii 4715 34i4c-
HEHHS npaBocyans. Take BiapsaKeHHSs BigbyBa€TbCs 3a pilleHHSM BuLlyoi pagu npaBocyaas,
SKe YXBaJIlOETbCS Ha MigcTaBi riogaHHsi Buioi kBanigikauiriHoi KoMicCii cyaaiB YkpaiHu. Big-
DSIIXKEHHS Cyaal Moxe 6yTu HeObXiagHMM 3a Takmx o6ctaBuH: (i) HEMOXX/UBICTb 3AIMCHEHHS
rnpasocyaas y BianoBigHoMy cyai, (ii) BUSIBJIEHHSI HAAMIPHOIrO piBHS Cy40BOr0 HaBaHTa)>KEHHS
y BignoBigHomy cyai, (iii) npurnvuHeHHs po6oTu Cyay y 3B’S3KY 3i CTUXIFHUM JINXOM, BifiCbKOBUMM
AismMun, 3axoaamu 11joA0 60poTebu 3 TEPOPU3IMOM abo iHLLUMMU HAaA3BUYANHMMN 06CTaBMHaMU.,

HopmatuBHe perystoBaHHS BiAPSAXEHHS CyAAiB 3abe3rneuyerbcs 3aKoHamMn YKpaiHu Big
2 yepBHs 2016 poky N? 1401-VIII «[lpo BHeCeHHSI 3MiH A0 KoHCTuTyuii YKkpaiHn (Log4o
npasocyaas)», N° 1402-VIII «[po cyaoycTtpiv i ctatyc cyaais», Big 21 rpyaHs 2016 poky
N° 1798-VIII «[1po BuLyy paay npaBocyaas>»,; pilueHHAM Buloi paam npaBocyAas Bia 24 CidyHs
2017 poky N° 54/0/15-17 «[lpo 3aTBepaxeHHS [opsaKy BiApSAXeHHS CyAAi 40 iHLWOoro cyay
TOro camoro piBHS i crieyianizauii (K TMMYacoBOro rnepeBEAEHHS)», @ TaKOoX persiaMeHTamm
Buuoi paau npaBocyaas 1a Buuyoi kBanigikaliriHol komicii cyaaiB YkpaiHu.

3Baxxaroum Ha CKAaAHI MoIiTUYHI YMOBU, L0 YCKAGAHWIN poboTy 6baraTtboX CyA0BUX yCTa-
HOB B OKPEeMUX perioHax KpaiHu, AOCUTb BUMPaBAaHUM € 3aKPIrJIEHHS Y MeXXax HalioHaslb-
HOro 3aKOHOAAaBCTBa IHCTUTYTY BiAPALAXEHHS cyaai. OKpiM Toro, Ueu iHCTUTYT CrIpsIMOBaHMM
Ha 3abe3reqyeHHs Ha/lexXHoro 34iMCHEHHSI paBocyAans HOCissMU CyAoBOI Baaau, 3abesne-
YeHHS [OCTyrny A0 NpaBocyAns, BperytoBaHHS HaBaHTaXKeHHS y cyAax, nigBuLLeHHS aBTo-
DUTETY NpaBocyAns, niaTPUMKY KBanigikauii cyaais Touyo.

Y pa3i BUHUKHEHHS Takux 06CTaBUH, SIKi 3yMOBJIIOIOTh BiAPSAXEHHS CyAAi A0 iHLWOro cyay
TOro camoro piBHS i crieyianizadii, HEO6XiAHNM € KOHTPO/1b 3a HE3AJIEXHICTIO CyAAiB, 30KpeMa,
Y YacCTuHI MartepiasiibHOro t1a couiaibHoro 3abesrneqyeHHsi. A came HeobxigHuMm € 3abe3rne-
YEHHS XNUTJI0BUX YMOB AJ/151 BIAPSAXEHUX CyaAaiB, 3abe3rnedeHHs notpeb cyaai, noB’ss3aHux 3
oro Aisi/IbHICTIO, A€PXXaBHMI 3axUCT CYAAIB, IXHIX CiMer, coliaslbHe CTpaxyBaHHS, MEANYHE
o6c¢cs1yroByBaHHS ToLO.

Y cutyadii, o cknanacs i3 KaapoBuM HarlOBHEHHSIM CyAiB B YKpaiHi, BiApSAXeHHS cyaai
€ 06’EKTUBHOIO HEOBXIAHICTIO CbOrOAEHHS.

KnroyoBi cnoBa: BiagpsaxXeHHS CyAadi, NnepeBeaeHHs CyAadi, NopsaoK BiAPSAXKEHHS, rnpu-
MMHEHHS pob0oTH CyAay, HaBaHTa>KEHHS, CTUXIVIHE JINXO0, BiFiCbKOBI Aii, 3axoAn 114040 60poTbbu
3 TEPOPU3MOM, HaA3BMYaKHi 06CTaBUHM.

MocrtaHoBka npo6nemMu. 3Baxawunm MUX panoHax KpaiHu, AOCUTb BUNpaBAAHUM
Ha CK/JagHi NoniTUYHI YMOBM, CNpUYMHEHi € BHeceHHs y 2016 poui BiANOBIAHMX 3aKO-
NMpoBeAEHHSIM aHTUTEPOPUCTUYHOI omnepauii  HoAaB4YMX 3MiH, SKMMU BpPerynboBaHO nops-
Ha OKpeMuX TepuTopiax YKpaiHu, WO po3- AO0K BiAnpas/ieHHA npaBoCcyaAas CyaasiMu,
noyanacs y kBiTHi 2014 poky (3 30 KBiTHA Yy 3B’A3KYy 3 HEMOX/IMBICTIO 34IMCHEHHS HUMMN
2018 poKy pexuM aHTUTEPOPUCTUYHOI  MNpaBoCyAns y BiANOBIAHOMY cyAdi. IHCTUTYT
onepauii 3MiHeHO Ha Onepauito ob’eaHa-  BigpAAXKEHHSA cyani — LUe HOBWI MpaBOBUM
HUX Cun), Ta, 9K HacMigoK, YCKNAAHEHHS  iHCTUTYT Ta HOBWW IHCTPYMEHT camopery-
po6oTn 6araTbOX CyAOBMX YCTaHOB B OKpe-  nsuii CyaoBOi CUCTEMM, WO MA€E Heabusakui
BMN/IMB Ha 3abe3mnedyeHHs HanexHoro 34inc-
HEeHH4 npaBoCcyaas HOCiAMW CyAoBOI B/aau,
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3abe3neyeHHs AOCTYNy A0 NpaBocyaas, Bpe-
ryntoBaHHS HaBaHTaXeHHd y cyaax, NiaBu-
LEHHS aBTOpUTETY NpaBocyaas, niagTpUMKY
KBanidikauii cyaanis ToLo.

MeToro Ui€i CTaTTi € NpaBOBUN aHani3
IHCTUTYTY BIAPAAXEHHA CyAaai AK TuMYa-
COBOro MOro nepesBefeHHs A0 iHWoro cyay
TOro caMoro piBHS i crieuianizauil.

Buknaa OcCHOBHOro marepiany. Bia-
MOBIAHO A0 HaLUiOHANbHONo 3aKOHOLABCTBA
npo CyAoycCTpili i cTaTyc cyaaiB cyaas 3a
Moro 3rogol Moxe OyTu BigpsaaXeHuin [o
iHWOro cyay TOro camoro piBHs i cneuiani-
3auii 4nga 3aiicHeHHs nNpaBocyaas. Take Bia-
psOXXeHHs BinbyBaeTbCs 3a pilleHHAM Buwoi
paau npaBocyans, SKe YXBaSlOETbCA Ha
niactaBi noaaHHA Buwoi kBanidikauiiHoi
KOMICIiT cyaniB YkpaiHu. BiapsagxeHHa cypai
Moxe 6yTn HeobxigHe y pasi: HEMOXIMBO-
CTi 34iNCHEHHS npaBocyans y BiANOBIAHOMY
Cy4i; BUSAB/IEHHS HAAMIPHOIO piBHA Cy40BOro
HaBaHTaXXeHH4 y BiANOBIAHOMY cyai; nNpunun-
HEHHs poboTn cyay y 3B'A3KY 3i CTUXIMHUM
JINXOM, BiMCbKOBUMW Ai MU, 3aX04aMU LLOAO
6opoTbbn 3 Tepopm3MoM abo iHWKMMKW Haa-
3BMYanHUMK obcTtaBmnHamm [1; 2].

Baxkx1MBo 3ayBaXuUTW, WO BigpAOoXEHHS
cyoAiB i3 cyaiB, y SIKMX BOHM 06iNMatoTb
WTaTHi nocaau, He Ma€E CYTTEBO BMJIMBATU Ha
cepefHili piBeHb Cy40BOro HaBaHTaXXeHHSA Ta
AOCTYyn A0 nNpaBocyaas B LMX cypax.

MigctaBamu gnsa BigpsaaXXeHHda cynai €:

— HEMOXNMBICTb 3AINCHEHHS MpaBocyaas
y BignoBiaAHOMY cyai;

— BUSIBMIEHHS HAAMIPHOIO piBHSA CYA0OBOro
HaBaHTa)eHHH y BiANOBIAHOMY CyAai;

- NPUMUHEHHA poboTn cyay Yy 3B'A3KYy
3i CTUXIMHMM JINXOM, BINCbKOBUMU AiAMU,
3axodamu wono 6opotbbu 3 TEpopU3MOM
abo iHWKMK Haa3BUYAMHMMM 0BCTaBUHaAMMU.

Y KOXHOMY OKpeMOoMy BuMagky nigcrasa
ONa  BiAPSAOXKEHHA CyAdi BCTaHOBJIKETbLCA
[ep>xaBHOO Cy[OBOK aAMiHICTpauie Ykpa-
THW 3a 3BepHeHHAMW Bwuwoi paau npaso-
cynas, Bnuwoi keanidikauinHoi KoMicii cyaais
YKpaiHn, cyais, TepuTopiasibHUX YynpasJiHb
[epxxaBHOI cyAoBOi aaMiHicTpauii YKpaiHu.
Micng yboro [epxaBHa cynoBa aaMiHicTpa-
uis YkpaiHu npotarom 10 aHiB 3 gatn oTpu-
MaHHS BULLE3a3HA4YeHOro 3BepHEeHHs HaACcu-
Na€ noBigoMNeHHs Ao Bmnwoi keanidikauinHoi
KOMicii cyaais YKpaiHn npo HeobXiaHICTb po3-
rnagy NMTaHHS WoAo BiAPSAXEHHS cyaai.
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Y pasi BCTaHOBIEHHSA HEMOX/TMBOCTI 34iMC-
HEHHS npaBocyaas abo BUSIBIEHHSA HaAMip-
HOro piBHSA CyAOBOr0 HaBaHTAXEHHS y Bia-
noBiaAHOMY cyai y nosigoMneHHi Jep>xaBHoi
CynoBOI aaMiHicTpauii YKpaiHm 3a3Hada-
IOTbCS: HalMeHyBaHHSA Ccyay, B SSKOMy BCTa-
HOBJ/IEHi BKa3aHi niacrtaBu; OOCTaBUHU, SKi
NiATBEPAXYOTb BCTAHOBJEHHS 3a3HAauYeHMX
niacTas; KiNbKiCTb CyaniB, gKka facTb 3MOry
BiAHOBUTW 3AINCHEHHS CyAOM MpaBocyaas
Ta/abo BperyntoBaTM HaBaHTa)XXeHHS (3 ypa-
XyBaHHAM crieuianisauii cypais y pasi, aKLwo
BOHA BM3Ha4yeHa); CTPOK BiApPSAOXKEHHS,
a TaKOX HaMMeHYBaHHS CYAiB, 3 AKMX MOXHa
BiapsaAnTK cyaais 6e3 CyTTEBOro BMAMBY Ha
cepenHil piBeHb Cy0BOro HaBaHTaXeHHS Ta
AOCTyn A0 npaBocyaas B UMx cyaax.

Y pasi npunuHeHHs poboTu cyay y 3B'A3Ky
3i CTUXIMHUM JIMXOM, BINCbKOBUMU AiiMK,
3axogamu wopo 6opotebu 3 TEpOpU3MOM
abo iHWWMMM Haa3BMYAMHUMKU OBCTaBMHAMMU
B NoBigOMNeHHi [ep>aBHOi cynoBOi agMi-
HiCTpauii YKpaiHM 3a3HadatoTbCs HaAMMEHY-
BaHHS CyAy, B SIKOMY BCTaHOBJ/IEHI BKa3aHi
nigctaBm; o6CTaBMHMU, SKi NIATBEPAXYHOTb
HasABHICTb TakKMX MiACTaB; KiNbKICTb i Mnpi3-
BULWA, iMeHa, no 6aTbkKoBi cyadiB, SAKMX
HeobXigHO BIAPSANTU; HaWMMeHyBaHHS cyay
(cyniB), [O AKOro (SKMX) MOXHa BigpaaUTU
TakKnx cypdie, i3 3a3Ha4YeHHSIM KilbKOCTI
CYALiB Y KOXHOMY CyZi, nepenik cyAis Toro
caMoro piBHS i creuianisauii 3 HanMBULWMM
piBHEM CyAOBOro HaBaHTaXEHHHA Ta Cyais,
Yy SKWUX KiNbKIiCTb cyaAaiB, sIKi 3A4IMCHIOOTb
npasocynas, ctaHoButb 50 i MeHLwe Bigco-
TKiB WTATHOI 4YMCENbLHOCTI, 3 iHdOopMaUi€El
Npo piBeHb HaBaHTAXXEHHS B TakuX cyaax.

Posrnsg  nuMTaHHA  WOAO  BHECEHHS
NnoAaHHSA Mpo BiApPSAAXKEHHs cyani 34iNCHIo-
€TbCs Buwow kBanidikauinHOK KOMiCier
cyanis YKpaiHu y ckiagi nanatm 3 nuTaHb
nobopy i nybniyHoi cnyx6bu cyaanis He nisHile
Hi>XX 3a 30 gHiB i3 AHSA oAep>KaHHS MoBiAOM-
NeHHa [lep>kaBHOI CyAoBOi aaMiHicTpauii
YkpaiHn. Ha nigcrasi HagaHoro [epxas-
HOIO CYZAOBOK aaMiHiCTpauieo YKpaiHu nosi-
OOMNIEHHS ronoBa najsatu 3 nNuTtaHb Aobopy
i ny6éniuHoi cnyx6u cyaais Buwoi kBanidika-
LiMHOI KOMiCii cyaaiB YKpaiHW npusHayae oo
po3rnsany NUTaHHS WOAO0 BHECEHHS NOAAHHS
npo Bigpsaao)xeHHsa cypdi. OronoweHHs npo
NMPU3HAYeHHS 40 poO3rnsaay NUTAHHS LWoAOo
BHECEHHS MOAAHHSA MPO BiAPSAXKEHHS Ccyaai
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Yy 3B'A3KYy 3 HEMOXJ/IUBICTIO 34iIMCHEHHS npa-
Bocyanst abo BUSIBNEHHAM HAAMIpHOroO piBHS
CYyAOBOr0 HaBaHTaXXEHHS PO3MIlLYETbCA Ha
odiuinHomy BebcanTi Bumwoi kBanidikauin-
HOI KOMicCil cyaaiB YkpaiHu. B OronolleHHi
3a3HayaloTbCs: CTPOKM Ta NOPSAOK HadaHHS
3roAv Ha BiApAAXEHHSA Cyani; nepenik oKy-
MEHTIB, fKi AoAalTbCsa A0 3roaum; HaMMeHy-
BaHHSA CyAiB, A0 SAKMX BiApsSAXaTUMYTbCS
cyani; HeobxigHa KinbkicTb cyaniB 3 ypa-
XYBaHHAM cneuianisauil; garta, 4vac i micue
npoBeAeHHS 3acifaHHA 3 MWTaHHS LWoAo
BHECEHHS NoJaHH4A Npo BigpaaKeHHSA cyaai.

Mpo po3rnaa NMTaHHS WOAO BHECEHHS
rnoAaHHSA Npo BiAPAAXKEHHS cyaai yepes npu-
MUHEHHSA poboTn cyay y 3B'A3KYy 3i CTUXil-
HUM JIMXOM, BIACbKOBUMW AisiMU, 3ax0AaMWu
wono 60poTbbn 3 TepopusaMoM abo iHWKMMK
Haa3BMYaMHMMKM O06CTaBMHAMM Cyaast TaKoro
cyay iH(POPMYETbLCA LWASAXOM HaACUIAHHSA
NoBiAOMMEeHHS 3acobaMm NOLWTOBOro 3B'A3KY
abo eneKTpOHHOI MOWTO. Y NOBIAOMNEHHI
3a3HavyaloTbCs: nepenik cyais, Ha Biaps-
O)XKEHHS A0 SKUX Cyanero Moxe 6yTm HagaHo
3roay; CTPOKWM Ta MNOpPSAAOK HadaHHSA 3roau
Ha BiApsaOKeHHS; nepenik LOKYMEHTIB, SKi
[0[al0TbCa A0 3roan; AaTa, 4vac i Micue npo-
BEAEHHSA 3acidaHHS 3 MNUTaAHHSA LWOAO BHe-
CEeHHSA NOJAaHHSA MpOo BiAPSAXXEHHS cyaai.
3a noTpebm Take MOBIAOMEHHS pPO3MilLy-
€TbCS Ha odiuinHoMy BebcanTi Buwoi kBa-
nidikauinHoi KoMicii cyaais YkpaiHu. BogHo-
yac 3 MeTol 3abe3neyvyeHHs He3anexHOoCTI
Ta 6e3nekn cyaaiB y Takmx nosigoOMAEHHSX
He NybnikyTbCa NepcoHanbHi AaHi, y TOMY
ymcni npissuLLe, iM'a Ta No 6aTbKOBI, agpecu
cypdiB, €Ki npoxuBatoTb (nepebyBaloTb)
Yy HacesieHUX MyHKTax, Ha TepuTopii AKmx
opraHu gepXxaBHOi Bnagm YKpaiHu TuMua-
COBO He 3/iMCHIOITb CBOIi MOBHOBAXEHHS,
Ta B HacesleHUX MyHKTax, WO po3TalloBaHi
Ha NiHIT 3ITKHEeHHSA, Y pasi po3rnaay nuTaHb
LWoA0 BHECEHHS NoAaHHS Mpo BiAPSOXKEHHS
CcynAiy 38’43Ky i3 NpUNMHEHHAM poboTu cyay
yepes NpoBeAeHHS BINCbKOBUX AiA, 3ax04iB
woao 6opoTbbn 3 TEPOPM3MOM TOLLIO.

Ona po3rnaay Buuwoto kBanidikauinHoo
KOMiCielo cypaiB YKpaiHM MNUTaHHSA  LWoAo
BHECEHHS MoJaHHA Npo BiApPAAXEHHS cyaai
uen cyana Hafjae 3rody Ha BigpsagXeHHS
Moro Ao iHWOro cyay TOr0 camMoro piBHS
i cneuianisauii ang 34iMCHEHHA nNpaBocyaas
3rigHoO 3i BCTaHOBNEHOW (OpMOto, AOBIAKY,
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y SIKiA MiCTUTbCS iHoOpMauis npo cyaar Ta
iHbopMauiga npo cyd, a TakoX iHWi AoKy-
MEHTMN, Nnepenik SKMX 3a3HavYacTbCsa Yy 3roai,
Wo MOXYyTb O6yTM BpaxoBaHi Mmig 4yac BuUpi-
LUEHHSA TMWTaHHA Npo BIAPSOXEHHA cyAaai
Ta Hanpasnde iX A0 Buwoi kBanidikauin-
HOI KOMicii cyaaiB YkpaiHu. IHdopmMauis npo
cyaais, siKi 3BepHynucs 0o Buwoi kBanidi-
KauiMHOI KoMicii cypaiB YKpaiHu 3i 3roaoto
Ha BiAPAAXEHHS A0 CyAy, B SKOMY BUSIB/IEHO
HaAMipHU piBEHb CYAOBOro HaBaHTaXEHHS
ab0 BCTAHOB/IEHO HEMOX/UBICTb 34iACHEHHS
npaBoCcynas, HanCWUaeTbCa A0 [eprkaBHOI
CynoOBOi agMiHicTpauii YKpaiHun. Y pasi npu-
NMMHEHHSA poboTn cyay Yy 3B'A3KYy 3i CTUXii-
HUM JINXOM, BiACBKOBMMM AisMW, 3axodaMu
wono 6opotbbu 3 TepopmaMoM abo iHWKUMK
HaA3BMYaANHUMKM 06CTaBUHAMM Ta HEMOXU-
BOCTi HaZJaHHSA BiAMOBIAHOI AOBIAKM FOJI0OBOKO
cyay HeobxigHa iHdoOpMauis 3anoBHIOETHCA
3rifHO 3 HAagBHMMMN BiAOMOCTAMMU Yy BignNoBia-
HOMY TepuTopiasibHOMY yripaBniHHi Jepxas-
HOI CyAOBOiI aAMiHicTpauii YKpaiHu Ta Moxe
6yTK nignncaHa Noro KepiBHUKOM.

Buwa kBanidikauiinHa komMicis cyaais Ykpa-
THM ONa BUPILWEHHS MUTaHHSA LWOAO BHECEHHS
rnofaHHsA Npo BiApPAOXKEHHS cyani Ma€ npaso
BMTpeboByBaTM Ta oOAepXyBaTu HeobXiaHy
iHdbopMauito Big cyaais, cyais, [dep)aBHOi
Cy[o0BOI agMiHicTpauii YKpaiHun, opraHis cya-
OiBCbKOIo CaMoOBpsAyBaHHS, iHWUMX OpraHie Ta
YyCTaHOB Yy CUCTEMi NpaBOCyAns, OpraHis aep-
>XaBHOI BJ1aZiM Ta OpraHiB MicLLeBOro caMoBps-
AyBaHHS, X MocagoBux ocCib, niaAnpueEMCTB,
yCTaHOB, OpraHisauiri He3anexHo Big dopMu
B/IACHOCTI Ta nignopsiaKkyBaHHS, 06’€aHaHb
rpoMagsiH i okpeMmx diandyHmnx ocié [5].

Cypadi, CTOCOBHO $€KOF0O Ma€e po3rnsna-
TUCS NUTAHHSA WOA0 BHECEHHS MOAAHHS Npo
BiAPAAXEHHS Y 3B'I3KY 3 HEMOX/IUBICTIO
30iNCHEHHA npaBocyaas abo BUSABMEHHSM
HaAMiIpHOro piBHA CyA0BOro HaBaHTAXEHHS,
NnoBiAOMNSIETbCA MPO 3acigaHHSa Buwoi KBa-
nicikauiiHoi KoMmicii cypaiB YkpaiHn. HesiBka
CcynAi He nepelkoaXa€E po3rnsaay MUTaHHS
WoA0 BHECEHHS NOAAHHS MPO BiAPSAOXKEHHS
cyAAi 3a oro BiACYTHOCTI.

Mig uvac po3rnsgy Buwoto keanigika-
LiIMHOK KOMiICielo cyaaiB YKpaiHW MNUTaHHSA
Mpo BiAPSOXEHHS cyaai Moxe 6ytm npu-
MHATO pilleHHS LWoA0 BHECEHHS MoAaHHS
npo BIiAPSAOXXEHHS UbOro cyadi Ao cyay,
iHWOro BiA 3a3HAYEHOro HWUM Yy nMoAaHin



2019 p., Ne 3 (36) Tom 1

3rogi. Take pilleHHs yXBa/lOETLCH 3a YMOBU
HaJaHHA cyager  BignoBigHOT MUCbMOBOIT
3roan y pasi, aKkwo Buuwa kBanidikauiriHa
KOMicia cyaaiB YKpaiHu yxBanuia pilleHHS
Nnpo BigpsA4XeHHS 40 3a3Ha4yYeHOoro B paHiwe
noAaHin 3rodi cyay iHWOro cyaai.

Y Mexax po3rnany nuTaHHA npo Bigps-
OXKEHHSA cyaai y 3B'13KY 3 HEMOXK/TUBICTHO 34iMC-
HEHHS npaBocyans abo BUABNEHHSAM HaaMip-
HOro PpiBHS CyAOBOr0 HaBaHTaXXeHHS Buwioro
KBanidikauUiiHO KOMiCi€lo cyaniB YKpaiHu
BPaxoBYHKTbCA TaKi KpUTepii: AKiCTb po3rnaay
cnpaB cyageto, ctax poboTtn Ha nocagi cyaai,
iHopMaLis Npo CTaH 34iMCHEeHHS npaBoCcyans
B CyAi, B AKOMYy cyaas obiiMaE wrtaTHy nocaay.
Buuworo kBanidikauiiHoO KoOMicielo cyaais
YKpaiHn MOXyTb 6yTK BpaxoBaHi 1 iHLWi o6cTa-
BWHM, BCTAHOBJIEHI Nif Yac po3rnsany nuTtaHHA
LoAo BiapsmKeHHs cyaai [3].

3a pesynbTtatamMn po3rnsay nUTaHHS nNpo
BiApAAXKeHHsT cyaai Buwa kBanidikauinHa
KOMicCisi cyanis YKpaiHn NpuUMMac TakKi pilleHHs:
Mpo BHeCeHHS noAaHHs Ao Buuwoi paan npa-
BOCYOAA 3 PEeKOMeHAAUIE Ha BiopAmKeHHS
cynAi; Npo BiAMOBY Y BHECEHHi NofaHH4A Woa0
BiAPALXKEHHS cyaai. Y pasi BiAMOBWN Y BHECEHHI
nogaHHa no Buwoi pagn npasocyans Lwwoao
BiOPAIKEHHS Cyadi, TakKui cyaas He nos-
6aBneHun npaBa Ha NOBTOPHE 3BEPHEHHS A0
Buwoi kBanidikauiiHoi KoMicii cyaaiB YKpaiHu
i3 MMTAHHSAM NPO NOro BiAPAOKEHHS.

Y pasi akwo Buwoto kBanidikauinHoto
KOMicieto cyaaiB  YkpaiHu  BUpIWYETbCA
MATaHHSA MPO BIAMOBY Yy BHECEHHi MoAaHHS
[0 Buwoi paau npasocypas Wono Biaps-
[)KEHHS YCiX cyaaiB, AKi Hapganwu 3rogy Ha
BiAPSAOXKEHHSA, TO MPUNMAETLCA PilleHHS Npo
3annweHHs 6e3 po3rnsaay nNUTaHHS Wwoao
BHECEHHS NOAAHHS MPO BiApPAOAXEHHS CyAai
abo pilleHHs Npo NOAOBXEHHS CTPOKY pO3-
rnsay Takoro nNUTaHHSA.

Y piweHHi Buwoi kBanidikauiiHOi KOMi-
Cil cyaniB YKpaiHM 3a3HavyaroTbCA Mpi3BuLLe,
iM’s1, No 6aTbKOBI CyAAi, HAMMEHYBaHHS CyAiB,
3 IKOIro Ta A0 SKOro NPOMNOHYETLCA BiapsaNTHU
Cy4Al0, CTPOK BigpaaKeHHs. PiweHHA Buiwoi
KkBanidikauinHoi KoMicii cyaais YKpaiHu Wwoao
BHECEHHS1 NOAAHHSA MPO BiAPALXKEHHS CyaAi
[0 iHWOro cyay Toro caMoro piBH4A i cneudia-
nisauii HagcunaeTbca oo Buwoi paau npaso-
cyans NpoTsarom n’aTu AHIB nicns Moro npu-
MHATTS. [O pilleHHS A0A4AOTbCS AOKYMEHTH,
SKi Moro o6rpyHTOBYIOTb, @ TaKoOX 3asBa,
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NMMCbMOBA 3roda CyaAdi Y BM3HaudeHin dopmi,
JOBiAKa AN po3rnany nuTaHHS Woao Bigps-
O)KeHHSA cyadi Ao iHWoro cyay Toro camoro
piBHS | cneuianizauii ana 34iMCHEHHSA npa-
BOCYAAs, Y SKiN MiCTUTbCA iHdopMauisa npo
cyaanro Ta iHdbopmauis Npo cya, a TakoxX iHLWi
OOKYMEHTU, nepenik sSKuX 3a3HadaeTbCs
y 3roAi Ta ki BpaxoBYTbCA Nig 4ac Bupi-
LWEHHA MWTaHHA Npo BiAPALXEHHS cyaai.
Konis piweHHs Buwoi kBanidikauinHol KoMi-
Cii cypgniB YKpaiHM TakoX HaACUMNaeTbCs A0
Jep>xaBHOi cyaoBoOi agMiHicTpauii YKpaiHu
NpOTSAroM N'ATK AHIB NiCNs AOro NPUNHATTS.

Cypas Moxe BiAKMKATK 3roay Ha Biaps-
O)KEHHS Moro Ao iHWoro cyay Toro camoro
piBHSA i cneuianizauii a4ng 34iiCHEHHS NpaBo-
cyans, npo Wo NofaETbCs NMUMCbMOBA 3asiBa
no Buwoi kBanidikauirHoi Kowmicii cyaais
YKkpaiHn. Y pasi BiAK/IMKAHHA CyaAero Takol
3roan nicns nNpunHATTS Buwoto kBanidika-
LiMHOIO KOMicielo cyaaiB YKpaiHu Bianosia-
HOro pilleHHA NoAaHHA MpPO BiAPAAXEHHS
cyaani oo Buwoi pagn npasocynasi He BHO-
CUTbCSl, @ BHECeHe 3anuuwaceTtbca 6e3 pos-
rnsgy, npo Wo NPUAMAETbCS pilleHHS.

Akwo Buwow kBanidikauiiHOW KOMiCiew
cyanis YKpaiHM He OoTpuMMaHo 3roaum cyAagi
Ha BIAPSAXXEHHS Y BCTAHOB/IEHI CTPOKK, TO
NPUNMAETLCA PilLEHHS MPO 3anulieHHs 6e3
po3rnsay NMTaHHS WOoA0 BHECEHHS NOAaHHS
Npo BiApAAXEHHs cyadi abo MOoAOBXEHHSA
CTPOKY pO3rnsiay Takoro nMTaHHS.

Micnga HaagxoaXxeHHs Ao Buuwiol paam npaso-
cyaas nogaHHs Buwloi kBanidikauiinHoi KoMicii
cynais YKpaiHu npo BigpsagaxeHHa cyaai Buwa
paja npaBoCyAAs 3AINCHIOE MOro MiaroToBKYy
0O po3rnsay Ta nepesipKy 3 METOK BCTAHOB-
NeHHSA Takmx obCTaBUH: HAsIBHOCTI BM3Ha4e-
HMX 3aKOHOM NiAgCTaB ANs BiApAAXEHHSA Cyani;
AoAepXXaHHSA MOopsAaKY MPURHATTS  pilleHHs
NMpo BigpsAoXXEeHHs cyaAdi, 30KpeMa HasiBHICTb
3roan cyani Ha BigpsaXeHHSa A0 MNeBHOro
Cyay; SKLWO BiApsSAXKeEHHS cyAai nos’s3aHe
3 HaAMipHMM piBHEM Cy[OBOro HaBaHTa-
XKEHHS — 0brpyHTOBAHOCTI pilleHHs npo Bia-
PAAXEHHS 3a BiAMOBIAHUMM MOKA3HMKAMMU.

Buwa paga npasocynas 3 METOHO NMepeBipKy
OOTpUMaHHA nepenbadyeHoro nopsiaky npu-
MHATTS pilLEHHSA MA€E NpaBo pobuTKU 3anNnUTn 40
Oyab-SKMX MigNPUEMCTB, YCTAaHOB Ta OpraHi-
3auin 4nsa nepesipku BigNoBigHOI iHopMaLlil.

MoaaHHa Buwoi kBanidikauinHoi KOMicii
cypaiB YKpaiHn Ma€e 6yTu po3rnisiHyTo Buuwotro
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pafoto rnpasocyansi B CTPOK, WO He nepesun-
wye 30 AHIB i3 AHA HAAXOLXKEHHS NoAaHHS
Ao Buwoi pagn npasocyans. MNutaHHa npo
po3rnsa nodaHHs Buwoi kBanidikauinHoi
KOMICIT cyagdiB YKpaiHM npo BigpagXeHHSA
cyani  BKOYAETbCA A0 NOpsSAKYy  AeH-
HOro 3acigaHHa Buwoi pagun npasocyaas,
a iHdopmMauia nNpo ue po3MilyeTbcs Ha i
BebcalTi 3 ypaxyBaHHAM obMexeHb LWoao
nepcoHanbHUX AaHWUX.

3anpolweHHa cyaai Ha 3acigaHHsa Buwoi
paan npaBoCcyans 3AINCHIOETbCS  LUISIXOM
ny6nikauii BigNoBigHOro NOBIAOMNEHHSA Ha
il BebcanTi, a TakoX LWASXOM HaaCuIaHHS
MnoBiAOMNEHHSA nowTo Ta/abo iHWWMK
3acobamum Ha BiAOMi agpecn NpPoXMBaAHHSA Ta
po6oTu cyaai.

Y pa3si HeobxiaAHOCTI Ha 3acigaHHsa Buwoi
pagu npasocyaas MOXyTb O6YyTW 3anpoLlueHi
YMOBHOBaXeHi npeacTtaBHUKM BuLoi kBasni-
dikauinHoi KoMicii cypaiB YkpaiHn Ta Lep-
YKaBHOI CyA0BOI aaMiHicTpauil YKpaiHu.

3a pe3ynbTaTaMy po3rnsaay nogaHHs Buioi
KBanidikauinHoi KOMicCii cyaaiB YkpaiHn Buwa
pajda nNpaBoCyAAs YXBaJIlOE pPilleHHA Npo Bia-
pagXeHHa cyani. HaBeneHHss MOTUBIB yXBa-
JIeHHs1 BIiANOBIAHOrO pilleHHs He BuMmara-
€TbCs. PilweHHa Buwwoi pagm npasocyaas npo
BiAPAMAXXEHHA CyAAdi Ma€ MiCTUTW: npi3BuLle,
iM’q, No 6aTbKOBI CyaAi; HAaMMeHYBaHHSA cyay,
B IKOMY NpaLIoEe cyaans; HauMeHyBaHHS cyay,
[0 AKOro cyans BiapsaXa€eTbCs; CTPOK BiA-
pPAOXEHHS cypai; AaTy, 3 AKOI NOYUMHAETHLCA
064YMCNEHHS CTPOKY BIAPSAXEHHS; MOro-
O)XEHHS nepepo3noainy 6roaKeTHMX BUAATKIB
M) CyAaMu Y BM3HAYEHI CyMi Ta JOpYyYEHHS
[epxaBHin cynosi aaMiHicTpauil YkpaiHu
3abe3neunTn iHaHCYBaHHSA BMAATKIB Ha Bia-
pPAOXKEHHA cyani.

AKLWO pilleHHS WoAo BigpsaaXXeHHsa cyaai
He Habpano HeobXxigHOI KiNbKOCTI ronocis
uneHis Bwuwoi paau npasocynns, BBaXa-
€TbCH, WO YyXBaJIEHO pilleHHs Npo BiAMOBY
Yy Bigpam)XeHHi cyagi. Y pasi BiaMOBM Y Big-
pamxXeHHi cyadi Buwa paga npasocyans
BMOTUBOBYE BiANOBIAHE PilLEHHS.

Cyons Moxe BigKAMKaTu 3rogy Ha 1oro
BiAPAOXKEHHA A0 iHWOro cyay Toro camoro
piBHS i cneudianizauii gnsa 34iMCHEHHSA Mnpa-
BOCYyAAs OO MOMEHTY YXBasieHHS pilleHHS
Buwoto pagoto npasocynnsd. Y Takomy pasi
Buwa papa npaBocyaas yXBasllOE pilleHHSs
Npo 3anuuweHHs noaaHHa Buwoi keanidika-
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LiMHOI KOMiCii cyaaiB YkpaiHm 6e3 po3rnsay.
PilwweHHs Buwoi paan npasocynns npo sia-
PALXKEHHS Ccyaai OnNputoaHIOETbCA Ha Tl odi-
uinHomy BebcalTi, a Konii Takoro pilleHHs
HaACKMNaTbCa cyani, Buwin keanidikauiiHin
KOMicii cyaaiB YkpaiHu, [lep>kaBHili CynoBil
agMiHicTpauil YKpaiHu 3 MeTOo BXUTTS opra-
Hi3auUiMHWX 3axoAdiB, MNOB'SA3aHMX i3 BWUKO-
HaHHSAM pilleHHSA Npo BiApAOAXEHHS cyadi He
ni3Hiwe HiX 4Yepe3 N'aTb AHIB 3 AHA yXBa-
NeHHda Takoro piweHHs. Konii pilleHHa npo
BiAPAMXKEHHA Cyadi HaACWUIalTbCA A0 CyAay,
[0 9KOro cyaast BiapsioXXaeTbCs, Ta 4O cyay,
B IKOMY cyaas obiMae WwraTHy nocaay, Kpim
BMNaAKy NpUNUHEHHS poboTKn cyay y 3B'a3Ky
3i CTUXIMHUM JMXOM, BINCbKOBUMMU AiSiMKU,
3axo4aMu woao 60poTbbu 3 TepopraMoM abo
iHWMMK Haa3BMYANHMMKM 06CTaBMHaMMN.
fonoBa cy4Ay, QA4O S£KOro BigpsagXeHo
cyparo, nicnsa npubyTTa Takoro cyani Ao cyay
BMAAE BiAMOBIAHMM HakKa3 Ta HEBiAKAAAHO
noeigomnsde Buwy paagy npasocyans, Buuwy
KkBasidikauinHy KoMicito cyanis YkpaiHu Ta
[JepxaBHy CcyaoBY aAMiHicTpauito YKpaiHu
npo npubyTTa BiAPAAXEHOro cyaai 40 CyAay.
Buwa papga npaBocyaas MOXe CKacyBaTwu
pilLeHHS MpO BiApAAXEHHA cyadi 3a rnoAdaH-
HAM Buwoi kBanidikauinHoi Kowmicii cyaais
YKkpaiHu B pasi, akwo cyaasa 6e3 noBaxHMX
npuUYnH He npubys A0 cyay, A0 SSKOro MOro
BiAPAOXKEHO, YNPOLAOBX AECATU OHIB 3 OHSA
NPUNHATTS Buwow pagol npaBocyans
pilLeHHSA Mpo MOro BiApSAXEHHS.
BiapsoxxeHHsa cyani Ao iHWoro cyay
TOr0 CaMoro piBHS i crieuianisauii 34iNCHIO-
€TbCS Ha CTPOK, KM BM3HAYAETLCS Buuioto
pagol npasocyans, asne He binblwe Hix
Ha oauH pik. Cyaas, CTpoK BiapAAXeHHS
SIKOro 3aKiH4YMBCS, NOBEPTAETLCSA Ha poboTy
0o cyny, 3 dkoro 6ys BigpsagaxeHun. CTpok
BiAPAMXKEHHSA CyaAi, a TakoX JaTa, 3 SKoil
MOYMHAETLCA O6UYMCNEHHSA CTpPOKY BiAps-
OXXEHHS, MPOMUCYETLCS Y pilleHHi Buwoi
pagu npasocyaasi 3a pesysibTaTamMy po3-
rnsaay nogaHHs Buwoi kBanidikauinHoi KoMi-
Cil cynais YKpaiHM Woao BigpsaaXeHHSa cyaai
[0 [HWOro cyay TOro camMoro piBHs i cne-
uianisauii. BigpagkeHHa cyani moxe 6yTu
OOCTPOKOBO TMPUMNUHEHO PpilleHHaM Buwoi
paau npasocynns 3a nogaHHAM Buuoi KBa-
niikauinHoi KoMicii cynais YkpaiHu. Y pasi
BCTAHOB/EHHSA NiaCTaB ANs OOCTPOKOBOro
NPUNUHEHHS BiapaaXeHHA cypai JepxaBHa
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cyaoBa agMiHicTpauia YkpaiHu nosigoMnse
npo ue Buwy keanidikauinHy KoMicio cya-
niB  YkpaiHn. CTpok BigpsgXeHHa cyaai
MoXe 6yTM N MOAOBXEHO Yy Mexax 3araib-
HOro PpiYHOro CTPOKY Ha nigcrtaBi pilleHH4
Buwoi pagn npasocypasa 3a MoAaHHAM
Buwwoi kBanidikauinHoi KoMicii cyaaiB Ykpa-
THW. Tpo BCTaHOBNEHHS MiaCTas A4ss NoAoB-
YXEeHHS CTPOKY BiApaaXeHHs cyaai JepxaBHa
cyaoBa aAaMiHicTpauis YKpaiHM noBiaoMnsie
Buwy kBanidikauinHy KoMmicito cyaanis Ykpa-
iHM He Mmi3Hiwe Hix 3a 30 AHiB A0 3aKiHYEeHHA
CTPOKY BiApSAOXEHHSA cyani.

Cypaam, aki HanpasnslTbCA Yy Bigps-
[KeHHS K TMM4yacoBe nepeBefeHHs cyandi
[0 iHLWOro cyay Toro camoro piBHS i cneuyiani-
3auii, BUNa4vyeTbCs CyAAiBCbKa BMHaropoaa
Ta BIiAWKOAOBYTbCA BUTpATU B MNOPAAKY
i po3Mipi, Bu3HauyeHux MoctaHoBoto KabiHeTy
MiHicTpiB YkpaiHn Big 2 motoro 2011 poky
N° 98 «[lpo cymun Ta cknag BUTpaT Ha Bia-
PAOXEHHS AepXaBHUX CNy>X60BLUIB, a TaKoX
iHWKNX 0cCi6, Wo HanpaBnsAlTbCA Yy Bigps-
OXXeHHs nianpueMCTBaMK, ycTaHoOBaMu Ta
opraHizauisMm, aki NoBHICTIO abo 4acTKOBO
YyTpUMYOTbCA ((PiHAHCYIOTLCS) 3@ paxyHOK
6rooKeTHUX KowTie». Po3Mip cyadiBCbKOl
BMHaAropoau, Wo nigndra€e sunnaTi B cyai,
[0 SKOro cyanlo BiapsAnXXeHO, BU3HAYAETLCH
3akoHoM YkpaiHm «[lpo cygoycTpin i cTa-
TyC cyaais», ane He Moxe 6yTM MeHWMM 3a
po3Mip cyaaiBCbKOI BUHaropoam, Wwo Bunia-
yyBanacb (nignarana cnnaTti) cyaai B cyai,
3 IKOro noro 6yno BigpsaxKeHo.

3a3HayeHi BUNNaTu 34iNCHIOITLCS CYyA0M,
00 SIKOro BigpsaxeHuin cypas. Tomy Buwa
KBanigikauinHa KoMicisa cyaais YKpaiHu y pasi
MPUAHATTSA pilleHHS NPO BHECEHHS MOAAHHS
[0 Buwoi pagu npasocypas wono Bigps-
O)KEHHS cyaai 3060B’a3aHa MpPoOTAroM N'atu
OHIB Micns NpUNHATTS Takoro pilleHHS Hagic-
naTu noro konito Ao JepxxaBHOi CyaAoBOi agMi-
HicTpauii. CBoe€ 4yeproto [epxaBHa cyaoBa
aaMiHicTpauia YkpaiHu npoTAroM TpbOX AHIB
3060B'A3aHa Hagicnatm Ao Buwoi paan npa-
BOCYAAs MOAAHHA Mpo HeobXxigHiCTb nepe-
po3noAiny BWMAATKIB Ha YTpUMaHHSA CyAaiB.
Buwwa paga npasocyansa nicna HaaXoAXKeHHS
noaaHHs Buwoi kBanidikauiriHoi KoMmicii cya-
AiB YKpaiHn Npo BiapsaaXXeHHs cyani nepesi-
psi€e nogaHHA JepxxaBHOI CyL0BOT aAMiHICTpa-
Lii YKpaiHM Npo HeobXxigHiCTb nepepo3noginy
BMAATKIB Ha YyTpuMaHHSa cyais. po noro-
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D>KEeHHS1 nepepo3noginy 6raxXeTHUX BuaaT-
KiB MK CyJaMum y BU3HA4eHin CcyMmi Ta npo
AopyyeHHs [lepxxaBHin cyaoBin agMiHicTpauii
YKkpaiHm 3abe3neunTtn diHaHCyBaHHSA BUAAT-
KiB Ha BIigpAoKEHHA Ccyadi 3a3Ha4yaeTbcs
Yy pilweHHi Buwoi pagn npasocyans npo Bia-
pPAOKEHHS cyaai A0 iHWOoro cyay Toro camoro
piBHSA i cneuianizauii [4].

Y pasi BUHUKHEHHS Takux 06CTaBWH, SKi
3YMOBJIOOTb BigpAaXXeHHs cyaai A0 iHWoro
cyny TOro caMoro piBHS i creuianisauii, Heo6-
XiIHUM € KOHTPOJIb 3@ HE3ANEXHICTIO CyadiB,
30KpeMa, Yy 4YacCTuHi MaTepiasibHOro Ta coui-
anbHoOro 3abesneyeHHs. A camMe HeobXiaHUM
€ 3abe3neyeHHs XUTI0BUX YMOB 415 Bigpsa-
O)KeHnX cypais, 3abesneueHHs notpeb cyaai,
NMOB’A3aHMX 3 MOro AiSNbHICTIO, AepXXaBHUMN
3aXUCT CyaaiB, iXHixX ciMen, couianbHe cTpa-
XyBaHHS, MeanyHe 06CnyroByBaHHS TOLWO.

Y Mexax 34iNCHEeHHSA MpaBOBOro aHanisy
IHCTUTYTY BIAPSAOXEHHSA CyAAi OKpeMy yBary
CNniJ 3BEpHYTU Ha cneuiasbHi NpaBoBi HOPMU,
SIKi peryntoTb NOPSAOK BigpaaXKeHHS cyaai
[0 iHWOro cyay Toro caMmoro piBHs i cneuia-
nizauii. Tak, Nopagok BigpaoXXeHHAa cyai 4o
iHLWOro cyAy TOro camMoro piBHs i cneuianizauii
3aTBepAXYETbCA Buworo pagoro npasocyans
3a nogaHHaM Buwioi kBanidikauinHoi KoMicii
cyaniB YKpaiHun, norogXeHuM i3 [lep>xaBHoto
CyAoBOK agMiHicTpauieo YKpaiHu. 16 cidHs
2017 poky Ao Buwioi paau npaBocyaas BHe-
CeHOo nogaHHs Buwoi kBanidikauiriHOT KoMicii
cyaniB YKpaiHM Npo 3aTBepa)XeHHS BiaMnoBia-
HOro NpoexkTy lMopsaaKky BigpALXEHHA cyaai
[0 IHWOro cyay Toro camoro piBHS i cneui-
anisauii, wWo norog)xeHo [ep>XaBHOK Cyao-
BOK aAMiHicTpauieto YkpaiHu. Buwa paga
npasocyaas, Kkepytuuncb cratreto 131 KoH-
CTUTYUIT YKpaiHn, cTaTTelo 3 3aKoHy YKpaiHu
«lMpo Buwy pagy npasocyaas», cratreto 55
3aKkoHy YkpaiHu «[po cypoycTtpin i cratyc
cyanis», npuiiHana piweHHs N2 54/0/15-17
Big 24 ciyHa 2017 poky, sSKuM 3aTBepauna
MopanoK BiApAAXEHHS cyaai A0 iHWOoro cyay
TOro camoro piBH4 i cneuianizauii (9K TUM-
yacoBoro nepeseneHHs). Konii BignosigHoro
piweHHa 6yno HagicnaHo Buwin kBanigika-
LiMHIN KOMICIT cyaaiB YKpaiHu Ta [ep>aBHin
CyAoBil agMiHicTpauii YKpaiHu ans BUKOpU-
CTaHHSA B poboTi.

Y 3a3HaveHoMy [lopsaky nepepbayveHo
3arasibHi MNONOXEHHS WoA0 BiAPSALXKEHHS
cyani oo iHWoro cyay TOro camoro piBHS
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i cneuianizauii (9K TMM4YacoBOro nepese-
OEHHS), BCTAHOBMIEHO NiACTaBu Ans BiAps-
O)KEeHHS cyaai, yperynboBaHO nopsaoK BUpI-
LUEHHS MWTAHHSA LWOAO BHECEHHS MNOoAaHHS
npo BiAPAAXEHHS CyAAdi, MopsAoK npu-
MHATTS pilleHHS Npo BigpSAXeHHS cyaai,
BMKOHAHHSA BiANOBIAHOMO pilleHHS Mpo BiA-
psOoXXeHHs cypdi, nopsaok  diHaHCOBOro
3abe3neveHHs BiApSOXKEHHs cyaai Towo.
BucHoBKM i npono3uuil. lNiacymoByoumn
HaBedeHe, CNif 3ayBaXXUTH, L0, BPaXOBYHOUHX
CUTyaUilo CTOCOBHO KaApOBOro HarmoBHEHHS
cyniB YKpaiHu, BiapAaXKeHHA cyani € o6'ek-
TUBHOI HeobXigHicTio cborogeHHs. Came
LWIAXOM BiApALXKEHHSA cyaai sK TMMYacoBOro
rnepeBeaeHHs A0 iHWOro cyay TOro caMoro
piBHA Ta cneuianisauii MOXXHa OOCArTU Kiflb-
KOX uinen, 3okpeMa: 3abesneymnTtn 4ocTyn Ao
npaBoCyAnsi, BpeErynoBaTh HaBaHTAXXEHHS
y cyaax, nigBuWnMTM aBTOPUTET NpaBocyaas,
niaTpyMaTn KBanidikauito cyaais Touwlo.
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Salenko O. Secondment as a temporary transfer of a judge to another court
of the same level and specialization

According to the national legislation on the judicial system and the status of judges, a
judge with his consent may be seconded to another court of the same level and specializa-
tion for execution of justice. Such secondment should be executed under the High Council
of Justice decision, adopted on the basis of the official request of the High Qualifications
Commission of Judges of Ukraine. Secondment of judge may be needed under following
conditions: (i) inability to exercise justice in a particular court, (ii) excessive level of judicial
workload in a particular court, (iii) termination of a court work in connection with natural
disasters, war, antiterrorism measures or other extraordinary circumstances.

The statutory regulation of the secondment of judges is ensured by the Laws of Ukraine
of 14 June 2016 N° 1401-VIII "On Amendments to the Constitution of Ukraine (on Justice)”,
N9 1402-VIII “On Judiciary and Status of Judges”, of December 21, 2016 N° 1798-VIII
"On the High Council of Justice”; decision of the High Council of Justice of January 24, 2017
N° 54/0 /15-17 "On approval of the Order of secondment of a judge to another court of the
same level and specialization (as temporary transfer)”, as well as regulations of the High
Council of Justice and the High Qualification Commission of Judges of Ukraine.

Given the complicated political conditions that have hampered the work of many judicial
institutions in certain regions of the country, it is quite feasible to provide the institute of
judge secondment within national law. In addition, this institute is aimed to ensure due exe-
cution of justice, guarantee an access to justice, regulating a workload in courts, enhance
the credibility of the judiciary, support qualification of judges etc.

In the event of circumstances that require secondment of a judge to another court of the
same level and specialization, it is necessary to control the independence of the judges, in
particular in terms of material and social support. Namely, it is necessary to provide housing
for seconded judges, accommodate needs of a judge related to his/her activity, state pro-
tection of judges and/or their families, social insurance, health care, etc.

In the situation that occurred regarding Ukrainian courts, staffing introduction of judge
secondment is an objective necessity of today.

Key words: secondment of a judge, transfer of a judge, secondment procedure, termi-
nation of court work, workload, natural disaster, war, antiterrorism measures, extraordinary
circumstances.
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